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Information concerning building the Dniester hydro accumulating  
power station by Ukraine  

 
The information on state expertise, permitting or consent 

 
The decision on planned building the Dniester hydro accumulating power 

station (hereafter referred to as HAPS) was made within 1977-1988 (including 
elaboration of project-cost-involving documentation in 1984 and its further 
authorization and receiving the permitting documents under the current 
procedures). 

The project of building the HAPS was elaborated in 1984 by the Ukrainian 
project design and scientific research institute (hereafter – Institute) and was 
authorized in accordance with documents in force during that period, in particular: 

- Construction Norms 202-76 – “Instruction on creating projects and 
cost sheets for industrial building” (adopted by the Council of Ministers State 
Committee of the USSR on March 16, 1976) in force till January 1, 1982; 

- Construction Norms 202-81 “Instruction on the structure, the order of 
elaboration, consent and permitting for projects and cost sheets for construction 
of enterprises, buildings” (adopted by the State building committee of the 
USSR on August 25, 1981) in force till January 1, 1986; 

- Construction Norms and Construction Acts 1.02.01-85 “Instruction on 
the structure, the order of elaboration, consent and permitting for projects and 
cost sheets for construction of enterprises, buildings” (adopted by the State 
building committee of the USSR on December 23, 1985); 

- Building Norms 213-73 “Instruction on the order of carrying out 
expertise of projects and cost sheets for construction (reconstruction) of 
enterprises and buildings” (adopted by the State building committee of the 
USSR on May 4, 1973); 
Pursuant to the aforesaid acts the projects of construction of enterprises and 

buildings with total cost of 4 million karbovanets and more were subject to 
expertise and were to be authorized by Ministries and institutions of the USSR. 
The explanation note was to include the environmental protection part, the context 
of which was regulated by annex 6 (Building Norms 202-81) and annex 4 
(Building Norms and Building Acts 1.02.01-85). 

Thus, building of the HAPS started in 1988 under the open act on building 
following the procedure of authorizing the project with all the relevant ministries 
and departments of the Ukrainian SSR, Moldovian SSR and USSR in accordance 
with provisions of all the relevant acts. In particular, it was accorded with: 

Council of Ministers of the Moldovian SSR (decision of April 15, 1985);  
Council of Ministers of the Ukrainian SSR (of June 6, 1984);  
received the positive conclusion from the Ministry of melioration and water 

management of the Moldovian SSR concerning the economic benefits of this 
project (the letter of the Ministry dated August 10, 1984);  

approved by the Ministry of water management of the USSR (the letter dated 
February 2, 1986); 
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approved by the Ministry of energy and electrification of the USSR in 1988 
with further approval of the Ministry of energy of Ukraine in 1993;  

approved by the State institute of water management construction projecting 
in Moldova (of April 19, 1985);  

Executive Committee of the Oknitzka local council of deputies (state act of 
1982). 

Due to the approval by the USSR Council of Ministers of “Regulations on 
non-department scientific and technical, ecological expertise” on May 17, 1989 
there was an extra complex expertise held with the consequent positive evaluation 
of the project. 

 
On the procedure of EIA (including transboundary EIA) with steps taken 

and dates 
 

Whether the materials for the EIA have been prepared 
On date of the HAPS project elaboration and approval the abovementioned 

acts were in force. In accordance with those acts the proper state expertise was held 
(see the text above) and the positive evaluation of the project was carried out (as it 
was stated above). 

 
Whether the EIA materials mentioned the transboundary impact 
While answering this question we would like to point out that at the time of 

making decision on the Dniester HAPS project Ukraine and Moldova were the 
parts of one country – the USSR. Therefore, the transboundary impact could not be 
the issue for discussion.  

Moreover, it is not appropriate to analyze the mentioned acts, adopted within 
1983-1989, from the point of view of the modern concept of EIA, as the Espoo 
Convention was not signed by then. 

In addition, the materials of the EIA were included into already mentioned 
explanatory note, the context of which was regulated by annex 6 (Building Norms 
202-81) and annex 4 (Building Norms and Building Acts 1.02.01-85). 

Furthermore, due to the Regulations of May 17 1989, the non-department 
scientific and technical, ecological expertise was held that resulted in positive 
evaluation of the HAPS project. 

 
Whether a notification had been sent; if not what was the reason 
The Convention on the environmental impact assessment in transboundary 

context (hereafter referred to as Espoo Convention) was signed by Ukraine on 
February 26, 1991 and ratified by the Verkhovna Rada on March 19, 1999. 

The decision on building of the Dniester HAPS was made within 1977-1988, 
i.e. before Ukraine’s acceding to the Convention. 

In accordance with the Vienna convention on the law of treaties the Espoo 
Convention has no retroaction concerning building of the HAPS as the process of 
building started before the ratification of the Espoo Convention. 
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We would like to further note that under Article 2 paragraph 3 of the 
Convention “The Party of origin shall ensure that in accordance with the 
provisions of this Convention an environmental impact assessment is 
undertaken prior to a decision to authorize or undertake a proposed activity 
listed in Appendix I that is likely to cause a significant adverse transboundary 
impact. And the Article 1 by “proposed activity” means any activity or any major 
change to an activity subject to a decision of a competent authority in accordance 
with an applicable national procedure.  

Within the whole period of building, the realization of the project did not stop, 
construction was carried out according to the approved project, and all the 
technical parameters thereof remain without alterations.  

With the view to the abovementioned, the project of HAPS on the moment of 
its permitting was in conformity with all the relevant legislative requirements and 
no changes to the projects have been introduced and, therefore, Ukraine states that 
there are no grounds for the application of the Espoo Convention. Hence, Ukraine 
did not notify the Moldavian Party on the project. 
 
 
 


