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1. The ninth session of the Wrking Goup for the preparation of a
draft convention on access to environmental information and public participation
i n environmental decision-naking took place in Geneva from12 to 16 January 1998.

2. It was attended by del egations of: Al bania; Arnenia; Austria; Belarus;
Bel gium Bulgaria;, Ooatia; Czech Republic; Denmark; Estonia; Finland; France;
Ceorgia; CGermany; Geece; Hungary; Ireland; Italy; Kazakhstan; Kyrgyzstan;

Li t huani a; Netherl ands; Norway; Pol and; Portugal; Republic of Ml dova; Romani a;
Russi an Federation; Slovakia; Sl ovenia; Spain;, Saeden; Switzerland; Turkey;
krai ne; United Kingdom and Uzbeki stan.

3. The Comm ssion of the European Communities was al so represented.

4, Representatives of the Council of the European Union and the United Nations
Envi ronment Programre (UNEP) al so attended.

5. The foll owi ng non-governnental organi zations (NG3s) were represented:

Envi ronmental NG Coalition; International Council of Environmental Law (ICEL);
Regi onal Environnmental Center for Central and Eastern Europe (REC); and Wrld
Conservation Union (1UCN).
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6. The Wirki ng G oup adopted the agenda as contai ned i n docunent

CEP/ AC. 3/ 17.

7. The del egation of the Conmm ssion of the European Communities delivered

a general staterent, which was nade available to the Wrking Goup. The
Envi ronmental NG Coalition al so nade a general statenent, concerning the

| ack of transparency of the EU Menber States’ position in the negotiations
and the inportance of not weakening the draft convention even further,
particularly at this stage as regards the application of the public interest
test to requests for infornation and the provisions on pollutant rel ease and
transfer regi sters and non-conpliance.

8. A wor ki ng group under the Congress of Local and Regional Authorities of
the Council of Europe had prepared a paper in which it expressed its views on
the current draft of the convention, which was nmade avail able to the Meeting.
The Wirki ng Goup deci ded to bear these comrents in mnd when di scussing the

rel evant articles of the convention.

9. The Working Goup used as a basis for the discussion docunent

CEP/ AC.3/R 5, and the revisions included in the reports of its seventh and

ei ghth sessions (CEP/AC 3/14 and 16). The Wrking G oup agreed to revise the
text of the convention as set out in annex | to the present report.

Del egati ons made the follow ng specific comments regarding this revision

10. REC proposed to include in the preanble the follow ng

“Recogni zing the desirability for |egislative bodies to include public
participation in their proceedings, and calling upon themto uphold the
principles of this Convention”.

11. At the adoption of the report, the delegation of the United Ki ngdom
reserved its position on article 1.

12. In the discussion regarding the penultimate preanbul ar paragraph, the
del egation of Turkey pointed out that it was not a Party to the conventions
nmenti oned. The del egation of Turkey declared that there was a contradiction
within old article 3, paragraph 1 (CEP/AC. 3/R 5), which stipulated, on the
one hand, that each Party should act within the franework of its nationa

| egislation and, on the other, that it would have to be applied w t hout
regard to citizenship, nationality or domcile. Follow ng the discussions,
the del egati on of Turkey informed the del egati ons present that the Turkish
adm ni strative and judicial authorities would apply this paragraph in
accordance with the provisions of Turkish |egislation. The Environmental NGO
Coalition re-enphasized its desire to include express reference to “where an
organi zation has its registered seat or the effective centre of its
activities” in the “non-discrimnation” provisions of the convention, either
specifically (inold art. 3, para. 1 (a) (CEP/AC.3/R 5) and art. 9 para. 6
(CEP/ AC. 3/16)) or by inserting a general provision along the |ines proposed
by the Netherlands (in art. 3, see annex Il below). The del egations of
Denmark and Norway as well as the Environmental NGO Coalition and REC
reserved their position with regard to the deletion of the text on submtting
information to international bodies concerning non-conpliance in new
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article 5 paragraph 5 (b), and noted the options of addressing this matter
inthe Arhus declaration and reverting to it after the signature of the
convention

13. The Comm ssion of the European Communities reserved its position
regarding new article 5, paragraph 8, and questioned the relationship

bet ween this provision and paragraph 6 of the same article. The del egation
of the Russian Federation also reserved its position regarding new article 5,
paragraph 8. The delegation of Italy reserved its position on new article 6.
It stated that relevant |egal provisions were not clearly defined, and that
any confusion between this article and new article 4 nust be avoi ded. The
content of the relevant infornmation was a crucial point for this article.
Wthout any further clarification, it understood that this article would
apply subject to European Community and national |egislation. The

Envi ronmental NGOs Coalition objected to the dilution of an al ready weak,
recomrendat ory second sentence in new article 5 paragraph 9. It also
objected to the weak nature of new article 7 and opposed the further dilution
of public participation in the preparation of policies. The delegation of
Turkey expressed a reservation regarding the insertion of the text included
in newarticle 6, paragraph 2 (e). The del egation of Dennmark reiterated its
reservation regarding the words “strive to” as included in new article 8,
paragraph 1, and proposed new wording for this article as included i n annex
Il to this report. The del egati on of France expressed a general reservation
regarding the current wording of article 8.

14. The del egation of the Russian Federation expressed a reservation on the
title of newarticle 8. The Chairman proposed a newtitle for this article,
as included in annex Il of the present report, on the understanding that the

words “executive regul ations” were inportant for some del egations.

15. The del egations of Denmark, Finland, Norway and Sweden stated that,
with regard to the notion of “having access to” review procedures as referred
to paragraphs 1, 2 and 3 of article 9 (CEP/AC 3/16) and the notion of final
deci sions “being binding” in article 9, paragraph 1, third sub-paragraph

they wi shed to clarify that their “Onbudsman institution” inplied neither a
legal right to any review procedure, nor that a decision by the Orbudsnan was
bi nding on any public authority. At the same tine, these del egations
underscored that they felt confident that in practical terns the “Ontbudsman
institution” met the requirenments of article 9, paragraph 4. They al so
stressed that the procedures of the “Onbudsman institution” did not provide
for injunctive relief as referred to in article 9, paragraph 4.

16. The del egati on of Denmark reserved its position with regard to the
revised wording of article 9, paragraph 2. The French del egation agreed to
the wordi ng of the second sentence of article 9, paragraph 1 on the
understanding that this provision regarded free access to the public judicia
service and did not inpinge on the obligation to be represented by a | awyer
or counsel in sone specific procedures. It also reserved its position with
respect to the words “provided to” included in article 9, paragraph 5. The
del egations of Belarus, Cermany and the Russian Federation reserved their
position regarding the new wording for article 10, paragraph 2 (i). The
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del egations of Belgium Dennmark and Norway reserved their position on the
current wording of the non-conpliance article

17. The del egati on of Germany wi shed to keep the words “within the
framework of national |egislation and practices” in new article 5, paragraph
2 (a). It also wished to replace the word “shall” in the first sentence of
article 7 by “should”, and delete the |ast sentence in article 7 and the word
“policies” intitle of article 7. The delegation was in favour of deleting
the words “including the el aborati on of an appropriate instrunent concerning
pol lution rel ease and transfer registers or inventories which could be
annexed to this Convention” in article 10, paragraph 2 (i). Mreover, it
reserved its position with regard to item4, paragraph (g) and item 21 of
annex |, and favoured deleting the words “unless they hold potential for
causing irreversible effect on environment and health” and “for |less than two
years”. Concerning the sane item it was in favour of adding the word
“research” after “devel opnent” and the words “and processes” after

“products”. The del egation reserved its position concerning article 10
paragraph 5, and article 5, paragraph 9.

18. In the discussion on annex | to the convention, the del egations of
Turkey and the United Kingdom expressed a reservation with respect to new
item4 (g). The del egations of Germany, Turkey and the European Community
reserved their position with regard to the addition to item19. The

del egation of the United Kingdomand the Environmental NGOs Coalition
reserved their position with regard to newitem 20. The del egati ons of

France, Germany and Turkey expressed a reservation regarding item2l. The
Envi ronmental NG Coalition proposed to include into the annex to the
convention an item 19 on novenent of waste and on genetically nodified

organi sns. It opposed any suggestion that Parties could decide to apply annex
| to the convention only to | and-use planning or pollution control decisions
where national |aw provided for separate regulatory regines, rather than to
both. The Environmental NG3s Coalition submtted wording to nmake this
absolutely clear by inserting a definition of “proposed activity” (see annex
Il tothis report), after its proposal to add “Construction plus operation”
to the beginning of annex | was objected to by the del egate of Italy as being
an i nappropriate place to deal with it.

19. In the discussion regarding article 10, paragraph 3, the del egations of
France, the Russian Federation and Switzerland reserved their position to the
new wor di ng of this paragraph.

20. The Worki ng Goup conpl eted the second readi ng of the draft convention
on access to environnental infornation and public participation in

envi ronnent al deci si on-maki ng as contai ned in docunment CEP/ AC. 3/R 5 and
requested the secretariat to prepare a revised version of the draft
convention in all official ECE | anguages, taking into account the anendnents
agreed at its seventh, eighth and ninth sessions, as well as the outstanding
i ssues. The secretariat was al so requested to circulate this revised version
in the original |anguage as soon as possible after the present neeting for
consideration at its forthcom ng neeting. The Wrking Goup prepared a |ist
of outstanding issues, as included in annex Il to the present report, for
consideration at its forthcoming meeting. Elements for a draft resolution on
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access to environmental information and public participation in environmenta
deci si on-maki ng for possible adoption at the Mnisterial Conference in Arhus,
Denmar k, was made available to the Wrking Goup, for consideration at its
forthcomng neeting (see annex |11 to the present report).

21. The del egations of Bel gium Denmark and Norway expressed a reservation
on the new wording of article 10, paragraphs 4 and 5. The Wrki ng G oup
agreed to include a new article on conpliance in the convention, as annexed.
The del egati on of the Netherlands proposed to insert a new sentence in this
article as follows: “This procedure and institutional nechanisns may provide
for communi cations fromthe nmenbers of the public on conpliance*. The

Envi ronmental NG Coalition stated that it considered article 18, paragraph
4, to be inadequate in dealing with the position of the European Community in
the event of its institutions falling within the definition of “public
authorities”.

22. As regards the new wording of article 10, paragraph 5 (see annex |

bel ow), the Environmental NGO Coalition expressed its wish that there shoul d
be no reference to “observers” but rather to the “right to participate”; that
obj ections should not be possible and if there nust be such a possibility,

obj ections shoul d be reasoned and subject to a high threshold for exclusion;
and that NG having experience it the fields to which the convention rel ates
shoul d be considered to be “qualified” for the purposes of this paragraph.
The Environnmental NG Coalition also objected to the deletion of article 10,
paragraph 2 (i). It strongly deplored the mninalist nature of the new text
adopted in respect of non-conpliance (article 14 bis) and did not consider
that it reflected the support expressed in the Wrking Goup for the Bel gian
proposal (see CEP/ AC 3/16, annex 11).

23. The Working G oup was informed of the fact that Ms. Barbara Rutherford
of the Wirld Wde Fund for Nature had recently passed away. The Wrki ng G oup
paid tribute to her nenory with a noment’s sil ence

24, The Working Goup noted that its neeting would be held from3 (p.m) to
6 March 1998 in Geneva. The Chairman urged del egations to be prepared to
reach a consensus on the final text of the convention at that meeting.

25. The Wirking Group adopted its report on Friday, 16 January 1998.
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Annex |
AVENDVENTS TO THE TEXT OF THE DRAFT CONVENTI ON AS | NCLUDED | N
CEP/ AC.3/R' 5 CR AS REVI SED AT THE SEVENTH AND El GHTH SESSI ONS OF THE WORKI NG
GROUP (SEE CEP/ AC. 3/ 14 AND CEP/ AC. 3/16).

For the preanbl e substitute:

The Parties to this Convention

Recalling principle | of the Stockhol mDeclaration on the Human
Envi r onnent ,

Recalling also principle 10 of the Rio Declaration on Environment and
Devel opnent ,

Recal ling further General Assenbly resolutions 37/7 of 28 Cctober 1982
on the Wrld Charter for Nature and 45/94 of 14 Decenber 1990 on the need to
ensure a healthy environment for the well-being of individuals,

Recal ling the European Charter on Environnment and Heal th adopted at the
Fi rst European Conference on Environnment and Health of the Wirld Health
O gani zation in Frankfurt-am Main, Cermany, on 8 Decenber 1989,

Affirmng the need to protect, preserve and inprove the state of the
envi ronnent and to ensure sustainable and environmental |y sound devel oprent,

Recogni zing that adequate protection of the environment is essential to
hunman wel | -bei ng and the enj oyment of basic human rights, including the right
tolife itself,

Recogni zing also that every person has the right to live in an
envi ronnent adequate to his or her health and well-being, and the duty, both
individually and in association with others, to protect and inprove the
environnent for the benefit of present and future generations,

Considering that, to be able to assert this right and observe this duty,
citizens nust have access to environnental information, be entitled to
participate in environnental decision-nmaking and have access to justice, and
acknow edging in this regard that citizens may need assistance in order to
exercise their rights,

Recogni zing that, in the field of the environnment, inproved access to
i nformati on and public participation in decision-naki ng enhances the quality
and the inpl enentation of decisions, contributes to public awareness of
environnental issues, gives the public the opportunity to express their
concerns and enabl es public authorities to take due account of such concerns,
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Aimng thereby to further the accountability and transparency of
deci si on-maki ng and to strengthen public support for decisions on the
envi ronnent ,

Recogni zing that the public needs to be aware of the procedures for
participation in environnental decision-nmaking, have free access to them and
know how to use them

Recogni zing also the inportance of the respective roles that individua
citizens, non-governnental organizations and the private sector can play in
envi ronnental protection,

Desiring to pronote environnental education to further the understandi ng
of the environment and sustai nabl e devel opnent and to encourage w despread
public awareness of, and participation in, decisions affecting the
envi ronnent and sust ai nabl e devel opnent ,

Noting, in this context, the inportance of making use of electronic or
other, future forns of communication and the nedi a,

Recogni zing the inportance of fully integrating environmental
consi derations in governmental decision-making and the consequent need for
public authorities to be in possession of accurate, conprehensive and up-to-
date environnmental information

Acknowl edging that public authorities hold environnental infornation in
the public interest,

Noting the inportance of adequate product information being provided to
consuners to enable themto nake informed environmental choices

Concerned that effective judicial mechani sns should be accessible to the
public, including organizations, so that their legitinmate interests are
protected and the law is enforced,

Convinced that the inplenentation of this Convention will contribute to
strengt heni ng denocracy in the region of the United Nations Econom c
Comm ssion for Europe (ECE)

Conscious of the role played in this respect by ECE and recal ling, i nter
alia, the ECE Quidelines on Access to Environnmental Information and Public
Partici pation in Environnental Decision-nmaking endorsed in the Mnisterial
Decl arati on adopted by the Third Mnisterial Conference "Environment for
Europe” in Sofia, Bulgaria on 25 Cctober 1995,

Bearing in mnd the relevant provisions in the Convention on
Envi ronment al | npact Assessment in a Transboundary Context, done at Espoo,
Finl and, on 25 February 1991, the Convention on the Transboundary Effects of
I ndustrial Accidents, and the Convention on the Protection and Use of
Transboundary Watercourses and I nternational Lakes, both done at Hel sinki on
17 March 1992 and ot her regional conventions,
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Conscious that the adoption of this Convention will have contributed to
the further strengthening of the "Environnent for Europe" process and to the
results of the Fourth Mnisterial Conference in Arhus, Denmark, in June 1998,

Have agreed as foll ows:

Article 1 bis
This article will becone article 2. Renunber the renmaining articles and

cross-references accordingly.

Article 3

In paragraph 1, for participation and read public participation and
access to

In paragraph 4, the first line delete the and after recognition insert

of

In paragraph 5, after than delete those

In paragraph 6, the first line for the read any
Article 4

I n paragraph 4, delete the square brackets around adversely affect and
del ete [prejudice]

Article 5

For the title substitute CCLLECTI ON AND DI SSEM NATI ON OF ENVI RONVENTAL
| NFORVATI ON

In paragraph 2, for [, within the framework of national |egislation and
practices,] read , within the franework of national |egislation

I n paragraph 2, subparagraph (a) delete [, within the franmework of
national |egislation and practices,]

I n paragraph 5, subparagraph (b) delete [including in particular, any
associ ated mechani sns for subnitting information to internati onal bodies
concer ni ng non-conpl i ance, adopted with the participation of the Party
concerned within the framework of the conpetent international organizations
or international conferences]

Del ete the square brackets around the text in paragraph 8

For paragraph 9 substitute [9. Each Party shall progressively establish,
taking into account international processes where appropriate, a coherent,
nati onwi de systemof pollution inventories or registers on a structured
conputerized and publicly accessibl e database conpiled through standardi zed
reporting.] Such a systemmay include inputs, releases and transfers of a
speci fied range of substances and products, including water, energy and
resource use, froma specified range of activities to environmental nedia and
to on-site and off-site treatnment and di sposal sites.

Article 6

For [DEC SIONS ON SPECI FI C ACTI VI TI ES] read PUBLI C PARTI Cl PATION IN
DECI SI ONS ON SPEQ FI C ACTI VI TI ES
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For paragraph 1 substitute
1. (a) Each Party shall apply the provisions of this article with respect to
deci sions on whether to permt proposed activities listed in annex I;

(b) Each Party shall, in accordance with its national |aw, also apply the
provisions of this article to decisions on proposed activities not listed in
annex | which may have a significant effect on the environnent. To this end
Parties shall determ ne whether such a proposed activity is subject to these
provi si ons.

For paragraph 2 (d) (iv) read
“An indication of the public authority fromwhich relevant infornation
can be obtai ned and where the rel evant information has been deposited for
exam nation by the public”

In paragraph 2, add a new subparagraph as fol | ows (e) The fact that the
activity is subject to a national or transboundary environmental inpact
assessment procedure

Add to article 6 the fol | owi ng new paragraph

[Each Party, for reasons of national defence or security, may decide
not to apply the provisions of this article to activities listed in annex |.]

Article 7

For article 7 substitute

Article 7

PUBLI C PARTI ClI PATI ON CONCERNI NG PLANS, PROGRAMMVES AND POLI CI ES
RELATED TO THE ENVI RONMENT

Each Party shall nake appropriate provisions for the public to
participate during the preparati on of plans and programres related to the
environnent within a transparent and fair framework, having provided the
necessary information to the public. Wthin this franework article 6,
paragraphs 3, 4 and 8, shall be applied. The public which may participate
shall be identified by the relevant public authority, taking into account the
obj ectives of this Convention. To the extent appropriate, each Party shal
endeavour to provide opportunities for public participation in the
preparation of policies related to the environnent.

Article 9

In paragraph 2, the last line of the first subparagraph for [and ot her
rel evant provisions of this Convention] read and, where so provided for under
national |aw and w thout prejudice to paragraph 3 bel ow, other rel evant
provisions of this Convention.

I n paragraph 2, last subparagraph, first line for This provision read
The provisions of this paragraph and before review insert prelimnary
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Article 10

In paragraph 1, for every year read every two years

In the openi ng sentence of paragraph 2, delete the square brackets
around on the basis of regular reporting by the Parties

I n paragraph 2, del ete subparagraph (i)

Renunber the renai ni ng subpar agr aph

Add at the end of the new subparagraph (i) (see CEP/ AC 3/14, para. 10):

, including the el aboration of an appropriate instrument concerning pollution
rel ease and transfer registers or inventories which could be annexed to this
Conventi on.

For paragraph 3 substitute 3. [The Meeting of the Parties may, as
necessary, establish financial rules on a consensus basis.]

Article 13
Del ete the square brackets around the title and around the text of the

article

Article 14 bis
For article 14 bis substitute

Article 15
COWVPLI ANCE

[The Parties, at their first neeting, shall consider the establishnent of a
procedure and institutional nechanismfor determning conpliance with the
provi sions of this Convention.][The procedure nay include the consideration
of communi cations from menbers of the public subject to the jurisdiction of a
Party, who claimthat their rights under this Conventi on have been viol ated. ]

Renunber the remaining articles accordingly

Article 18 (new 19)
In paragraph 2 after accession insert as from... and for States and
organi zations read States and regional econom c integration organizations

Article 19 (new 20)
In paragraph 1 delete the square brackets around si xteent h

Article 20 (new 21)
Del ete square brackets around three

Annex

Inthe title, replace ARTICLE 5, PARAGRAPH 1 with ARTICLE 6, PARAGRAPH 1
(a)

Del ete the square brackets around the text of the annex

Initem1, first line, for industry read sector

Initem1, indent 3, for output read input
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Initem?2, last indent and in item3, last indent, for nB read n?

Initem4(a)(iv) for isocyanides read isocyanates

Initem4(a)(vi) for Hologynic read Hal ogenic

Initem4, add a new letter (g) as foll ows: (g) Chenmical installations in
whi ch chem cal or biological processing is used for the production of protein
feed additives, ferments and ot her protein substances.

Initem17 replace 25 kV by 220 kV

Initem19 add
[- Waste and dangerous substances:

(a) Provision of services in respect of the carriage of waste and
danger ous substances, including hazardous and radi oactive waste and
substances, if the provision of such services requires a pernit under
national |egislation

(b) Transboundary novenents of:

(i) Hazardous and radi oactive waste,
(ii) CGher waste;

(c) Internal nmovenents, above any threshol d which may be established,
taking into account the objectives of this Convention, under nationa
| egi sl ation of:

(i) Hazardous and radi oactive waste,

(ii) Qher waste:
provided that, in respect of the novements referred to in (b) and (c), a
specific permt or decision is required under national |egislation for each
such novenent or group of novements; ]
[- Deliberate release into the environnment, and contai ned use, of genetically
nodi fi ed organi sns, where subject to a regul atory procedure.]

Add a newitem20 as follows : 20. Any activity not covered by
par agraphs 1-19 where public participation is provided for under an
environnental inpact assessnent procedure in accordance w th nationa
| egi sl ation.

Delete item 20 and replace by the follow ng [21. The provision of
article 6, paragraph 1 (a), does not apply to any of the above projects
undertaken exclusively or nmainly for the devel opnent and testing of new
met hods or products for less than two years [unless they hold the potenti al
for causing irreversible effect on environment and health]].

Add a newitemas follows [22. Any change or extension of activities
listed in this annex which may have a significant inpact on the environnent
or nmeets the criteria set out in this annex shall be subject to article 6,
paragraph 1 (a). Any change or extension of activities not listed in annex I
shal | be subject to article 6, paragraph 1 (b).]

Annex |

Del ete the square brackets around the title and around the text of this

annex
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Annex 11

QUTSTANDI NG | SSUES FOR CONSI DERATI ON AT THE TENTH SESSI ON OF THE WORKI NG
GRrOUP

| . CATEGORY (Issues broached during the ninth neeting but not yet concl uded)

The title

Convention on Access to Environnental Information and Public Participation in
Envi ronnment al Deci si on- naki ng

[ Convention on Ctizens’ Environnental R ghts]

[ Convention on Access to Environnmental Information, Public Participation and
Access to Justice]

Article 2 (b)
[(iv) The institutions of any regional economc integration organization
referred toin article 16 which is a Party to this Convention; and]

This definition does not include bodies [or institutions] acting in a
judicial or |egislative capacity;

Article 4, paragraph 4

(d) The confidentiality of commercial and industrial information, [if

di scl osure of the informati on woul d cause significant financial damage to an
econom ¢ interest and] where such confidentiality is protected by |aw

The aforenentioned grounds for refusal shall be interpreted in a restrictive
way taking into account [whenever possible][where possible] the public
interest served by disclosure

Article 5, paragraph 9

[9. Each Party shall progressively establish, taking into account

i nternational processes where appropriate, a coherent, nationw de system of
pol lution inventories or registers on a structured conputerized and publicly
accessi bl e dat abase conpil ed through standardi zed reporting.] Such a system
may include inputs, releases and transfers of a specified range of substances
and products, including water, energy and resource use, froma specified
range of activities to environmental media and to on-site and off-site
treatment and di sposal sites.

Article 6
[Each Party, for reasons of national defence or security, may decide not to
apply the provisions of this article to activities listed in annex 1.]

Article 8, the title

PUBLI C PARTI ClI PATI ON DURI NG THE PREPARATI ON OF EXECUTI VE REGULATI ONS
AND GENERALLY APPLI CABLE LEGALLY BI NDI NG RULES
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O
PUBLI C PARTI ClI PATI ON DURI NG THE PREPARATI ON OF GENERALLY APPLI CABLE LEGALLY
Bl NDI NG NORMATI VE | NSTRUMENTS

Article 10, paragraph 3
[3. The Meeting of the Parties may, as necessary, establish financial rules
on a consensus basis. ]

Article 10, paragraphs 4 and 5

[4. The United Nations, its specialized agencies and the Internationa

Atom c Energy Agency, as well as any State or regional economc integration
organi zation entitled under article 16 to sign this Convention which is not a
Party to this Convention, and any intergovernnental organization qualified
inthe fields to which this Convention relates, shall be entitled to
participate [without the right to vote] [as observers] at the neetings of the
Parties.

5. Any non-governmnental organi zation, qualified in the fields to which
this Convention rel ates, which has infornmed the Executive Secretary of the
Econom ¢ Conm ssion for Europe of its wish to be represented at a neeting of
the Parties shall be entitled to participate [without the right to vote] [as
an observer] unless at least one third of the Parties present in the neeting
provi de objections. The rules of procedure referred to in paragraph 2 (h) of
this article shall provide for practical arrangenents for the admttance
procedure and ot her relevant terns.]

Article 14
In the third line of paragraph 4 replace: “they” by: “[Arendnents to
this Convention other than those to an annex]”

[5. (a) Any Party that is unable to approve an amendnent to an annex to
this Convention shall so notify the Depositary in witing within twelve
nmonths fromthe date of the communication of the adoption. The Depositary
shall without delay notify all Parties of any such notification received. A
Party may at any tinme substitute an acceptance for its previous notification
and, upon deposit of an instrunent of acceptance with the Depositary, the
anmendnents to such an annex shall becone effective for that Party;

(b) On the expiry of twelve nmonths fromthe date of its conmmunication
by the Depositary referred to in subparagraph (a), an anendnent to an annex
shal | becone effective for those Parties which have not subnitted to the
Depositary a notification in accordance with the provisions of subparagraph
(a) above provided that at least [...... ] Parties have not submtted such a
notification;]

Article 14 bis (will be 15 in the consolidated draft)

[The Parties, at their first neeting, shall consider the establishnent
of a procedure and institutional nechanismfor determning conpliance with
the provisions of this Convention.][The procedure nay include the
consi deration of communi cati ons fromnmenbers of the public, subject to the
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jurisdiction of a Party, who claimthat their rights under this Convention
have been vi ol at ed. ]

Annex

Item 19
[- Waste and dangerous substances:

(a) Provision of services in respect of the carriage of waste and
danger ous substances, including hazardous and radi oactive waste and
substances, if the provision of such services requires a pernit under
national |egislation

(b) Transboundary novenents of:

(i) Hazardous and radi oactive waste,
(ii) Gher waste;

(c) Internal nmovenents, above any threshol d which may be established,
taking into account the objectives of this Convention, under nationa
| egi sl ation of:

(i) Hazardous and radi oactive waste,

(ii) Qher waste:
provided that, in respect of the novements referred to in (b) and (c), a
specific permt or decision is required under national |egislation for each
such novenent or group of novements; ]
[- Deliberate release into the environment, and contai ned use, of genetically
nodi fi ed organi sns, where subject to a regul atory procedure.]

ltem 21

[21. The provision of article 6, paragraph 1 (a) does not apply to any of the
above projects undertaken exclusively or nainly for the devel opnent and
testing of new nethods or products for less than two years [unless they hold
the potential for causing irreversible effect on environnent and health]].

Item 22

[22. Any change or extension of activities listed in this annex which nay
have a significant inpact on the environment or neets the criteria set out in
this annex shall be subject to article 6, paragraph 1 (a). Any change or
extension of activities not listed in annex | shall be subject to article 6,
paragraph 1 (b).]

1. CATEGCORY (Issues which have been proposed at the ninth session but not
yet fully discussed)

Preanbl e
The proposal by REC to insert a newrecital in the preanble:

“Recogni zing the desirability for |egislative bodies to include public
participation in their proceedings, and calling upon themto uphold the
principles of this Convention,”
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Article 2
The proposal by the Environnental NGOs Coal ition to add a new definition in
article 2:

“Proposed activity” means an activity subject to a decision or decisions of a
conpetent authority:

(a) For construction;

(b) For operati on;

(c) For construction and operati on;
as the case may be, in accordance with an applicabl e national procedure or
procedures; and “proposed activities” shall be construed accordingly.

Article 3
The proposal by the del egations of Hungary and the Netherl ands to add a new
paragraph in article 3:

“Wthin the scope of the relevant provisions of this Convention, the
public shall have access to environmental information, and have the
possibility to participate in environmental decision-making and access to
justice without discrimnation as to citizenship, nationality or domcile.”

and to delete article 4, paragraph 1 (a), and article 9, paragraph 6.

In this context, the proposal by the del egation of Finland and the

Envi ronmental NG Coalition to add the follow ng words to article 4,
paragraph 1 (b), and article 9, paragraph 6 (or the proposed new paragraph in
article 3) should be considered

, Where an organi zation has its registered seat or the effective centre of
its activities in the territory of that Party.”

Article 6
The proposal by the Chairman to add a new paragraph to article 6:

“A nmenber of the public shall have the right to participate in environnmenta
deci si on-maki ng within the scope of this article without discrimnation as to
citizenship, nationality or domicile. ”

Proposal by the del egation of the United Ki ngdom to add a new paragraph in
article 6:

[1. Each Party, for reasons of national defence or security, may decide not
to apply the provisions of this article to activities listed in annex I|.]

or, alternatively, to add to annex | the follow ng footnote

Each Party may decide to exclude activities fromthis annex for reasons of
nati onal defence or security.
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Article 6, paragraph 6
The proposal by EC

Add to article 6, paragraph 6, in the second line after the words “upon

request” the followi ng words: “, where so required under national |aw,”

Add at the end of paragraph 6:
“As a mnimumsuch information shall be:

(a) A description of the site and physical and technical
characteristics of the proposed activity, including an estimate of the
expected resi dues and em ssi ons;

(b) A description of the significant effects of the proposed activity
on the environnent;

(c) A description of the measures envi saged to prevent and/or reduce
the effects, including en ssions;

(d) A non-technical summary of the above

(e) An outline of the main alternatives studied by the devel oper, if
appl i cabl e.

Proposal of the del egation of the Netherl ands to add to article 6 in addition
to the proposal of the EC

(f) Reports and advice, issued to the public authority by
governnental or other advisory bodies, with regard to the assessnent of the
proposed activity.

Article 6, paragraph 7
The proposal by EC :

Add in the second line after the words “at a public hearing or inquiry” the
words “with the applicant”

Article 7
The del egati on of France proposes that the first line should read: *Each
Party shal|l make appropriate practical provisions ...~

Article 8
The proposal by the del egati on of Denmark
Anend article 8, paragraph 1, as foll ows:

1. In the first sentence, delete “strive to”

2. In the first sentence after “public participation” insert “through
organi zati ons concerned, including non-governnental organizations”

3. Replace in the sentence the words “shoul d be taken” by “shall be
consi der ed”
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Annex |11

POSSI BLE ELEMENTS FOR A DRAFT RESCLUTI ON ON ACCESS TO ENVI RONMVENTAL
| NFORNVATI ON AND PUBLI C PARTI G PATI ON I N ENVI RONMENTAL DEC SI ON- MAKI NG TO BE
ADCPTED AT THE M NI STERI AL CONFERENCE | N ARHUS, DENMARK, 24 JUNE 1998

VW, the Signatories to the ECE Convention on Access to Environnenta
Information and Public Participation in Environnental Decision-naking, commt
ourselves to

Resolving to strive for the entry into force of the Convention as soon as
possible and to seek to inplenment the Convention to the maxi num extent
possible pending its entry into force and continue to cooperate in furthering
t he progressive devel opnent of policies and strategies related to access to
environnental information, public participation in environmental decision-
maki ng and access to justice;

Recommendi ng that the ECE Quidelines on Access to Environnenta
Information and Public Participation in Environnental Decision-naking
endorsed at the Third Mnisterial Conference “Environnent for Europe” in
Sofia, Bulgaria, on 25 Cctober 1995, should be taken into account in the
application of the Convention pending its entry into force;

Enphasi zi ng that, besides the Governnents, parlianents, regional and
local authorities, parlianentarians and non-governnental organizations have a
key role to play at the national, regional and local level in the
i npl enentation of the Conventi on;

Acknow edging that the Convention is an inportant elenent in the regiona
i npl enentation of Agenda 21 and that its ratification will further the
convergence of environmental |egislation and strengthen denocracy in Europe;

Recommendi ng the Organi zation for Security and Co-operation in Europe to
use this Convention as an inportant element in fostering security and
stability throughout the European region;

Enphasi zing the inportance of training and education of officials and the
public in order to increase the awareness and understandi ng of the
possibilities of this Convention;

Calling upon public, private and international fund providers to give
high priority to projects that aimto further access to environmental
i nformation, public participation in environnental decision-mnmaking and access
to justice;

Calling for close contact and cooperation between the United Nations
Econom ¢ Conm ssion for Europe (ECE), other bodies in the “Environnent for
Europe” process and other relevant international governnental and non-
governnental organi zations on the issues of access to information, public
participation and access to justice;
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Inviting the ECE Conmttee on Environmental Policy to include the work
on pronoting the Convention's ratification pending its entry into force in
its work progranme;

Recogni zing that the successful application of the Convention pending its
entry into force depends upon adequate adninistrative and additi ona
financial resources being nade avail able to support and maintain the
initiatives necessary to achieve this goal and calling upon Governnents to
make voluntary financial contributions to this process so that sufficient
financial means are available to carry out the programme of activities of the
ECE Commi ttee on Environmental Policy;

Inviting the Committee on Environmental Policy to pronote the Convention
and, in this respect, to undertake activities on such issues as nmay be deened
i nportant pending the entry into force of the Convention. The Commttee nay,
with the necessary assistance of relevant experts, w sh to exam ne the
possibilities for strengthening the ability of future Parties to inpl enent
the obligations under the Convention and, with this in mnd:

(a) Establ i sh an advi sory board of prom nent experts, including
experts from non-governmental organi zations, to assist in the process of
ratification and inplenentati on of this Convention;

(b) Adopt a work-plan, including the organization of workshops,
sem nars and i nformal neetings, draft guidelines and/ or handbooks on key
poi nts of the Convention and wi dely di ssem nate general information, e.g. in
the formof booklets and information |eaflets introducing this Convention

Inviting any other State, not nenber of ECE, that is a Menber of the
United Nations to accede to this Convention;

Encouragi ng other international organizations, including other United
Nati ons regional commissions, to devel op appropriate arrangements relating to
access to environmental information and public participation in environmenta
deci si on-maki ng, drawi ng, as appropriate, on the Conventi on.



