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REPORT OF THE TH RD SESSI ON

1. The third session of the Wirking G oup for the preparation of a draft
convention on access to environnental information and public participation in
envi ronment al deci si on-naki ng took place in Geneva from11l to 13 Decenber
1996.

2. The meeting was attended by del egations of: Al bania;, Arnenia; Austria;
Bel gium Bulgaria; Croatia, Czech Republic; Denmark; Estonia; Finland,
France; Ceorgia;, Cermany; Hungary; Ireland; Italy; Kazakstan; Kyrgyzstan;
Latvi a; Lithuania; Netherlands; Norway; Poland; Portugal; Rormania; Russian
Federation; Slovenia; Spain; Switzerland; Turkey; Wkraine; United Ki ngdom
and Uzbeki st an.

3. The session was attended by representatives of the Conmm ssion of the
Eur opean Communi ti es.

4, Representatives of the United Nations Environnent Programre (UNEP) and
the United Nations Industrial Devel opnent O ganization (UN DO al so attended.

5. A representative of the Council of Europe al so attended.
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6. The fol |l owi ng non-governnental organi zations were represented:

Envi ronmental NG Coalition; International Council of Environmental Law
(ICEL); Regional Environmental Center for Central and Eastern Europe (REQ);
Wrl d Conservation Union (1UCN); and Wrld Wde Fund for Nature
(I'nternational ) (V).

7. The Wrking G oup adopted the agenda as contai ned in docurment CEP/AC 3/5
on the understanding that agenda item 2 woul d be preceded by an item on
general information relevant to its work.

8. The Wrking Goup was informed of the progress nade within the European
Community to obtain a nandate for the Community to participate in the
negotiations for the Convention. Witten comments by the del egation of
Georgia on the draft elenents as included in document CEP/AC. 3/R 1 were nade
avail abl e.

9. The Chairman recall ed the decision by the Wrking Group at its second
session (CEP/AC 3/4, para. 16) to convene an inforrmal meeting in advance of
the third session. Two separate groups had prepared options with regard to the
definition of "environmental decision-naking" and article 5 and the definition
of "environmental information" and articles 3 and 4. M. J. Jendroska

(Pol and) introduced the report of the group which had consi dered the
definition of "environmental information" and articles 3 and 4 (see annex |).
M. A Mdone (United Kingdon) introduced the report of the group which had
consi dered the definition of "environnental decision-naking" and article 5
(see annex I1). A nunber of drafting suggestions for this definition nmade by
nmenbers of this group are included in annex Ill. The Wrking Goup decided to
consider first the definition of "environmental information" since the wording
of this definition mght also affect articles other than articles 3 and 4.

10. Del egations taking part in the discussion on the definition of
"environnental infornmation" made proposals for its content. It was considered
that the follow ng el ements should be covered by such a definition: human
health and safety, bio-diversity, flora, fauna, soil, air, water, climate,

natural resources, noise, radiation, |and, protected | andscapes, physica

pl anning, |land use, historic and cultural nonurments or natural and cultura
heritage and built structures, socio-econonc conditions resulting from

envi ronnent al change, bi osphere, genetically mnodified organi sns, outer space,
wast e, deep sea bed and chemcals. It was suggested that these elenments
shoul d be grouped into nore general categories. Two delegations held that an
enuneration of such elenents was not needed and that it should be left to the
national |egislation of each Party to the Convention to identify the el enents
whi ch woul d be covered by the provisions of this convention. One of these
del egations stated that it would present its position in witing to the

VWr ki ng G oup.

11. The Working Group considered that it nmight not be appropriate to include
into the definition of "environmental information" issues related to proposed
| egi sl ation, programres, plans, policies, negotiated voluntary agreemnents,

envi ronnent al programmes or econom c or financial analysis used in

envi ronnent al deci si on-naki ng, as these issues mght be best linked to

envi ronment al deci si on-naki ng. However, it was agreed to | eave this issue
open until the discussion on "environnental decision-naking" and article 5 had
taken place and, if necessary, to return to the definition of "environnenta
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infornmation" at that point. A small drafting group prepared a revised
definition of "environnental information", as included in annex VIII to the
present report, for further consideration at a |ater stage w thout prejudice
to the position that delegations night take at a later stage. During the

di scussion of the revised definition of "environmental infornation", sone
del egations indicated their preference for option 1, others for option 2.
Certain del egations expressed their reservations regardi ng sone of the

wordi ng. The Wrking Goup al so discussed article 3. It was nentioned that
this article would have to include a short time-frame for a response and a

I onger tinme-frane for the provision of the information. The Wrking G oup
agreed that this approach woul d provide the basis for the further discussion
on this issue at its next session

12. The Wrking Goup al so considered the definition of "environnental

deci si on-maki ng" and article 5. It was agreed that the definition or the
article shoul d address the various stages of the procedures, different types
of decisions, whether a threshold should be included, with or w thout an annex
whi ch coul d provide further details, and whether or not a reference to the
national regional and | ocal |evel should be naintained. Delegations taking
part in the discussion expressed their opinion on these issues. The Wrking
G oup reached a common understanding that the types of decisions should be
differentiated into general and specific decisions. The general decisions
woul d include decisions related to | awnaki ng and rul e maki ng; decisions of a
general nature related to policies, plans and programres; and decisions of a
general nature related to voluntary agreements and/or convenants. The

speci fic decisions would include decisions of a specific nature related to
policies, plans and programres; decisions of a specific nature related to

vol untary agreenents and/or convenants; and decisions related to |icensing

and permtting procedures. International instruments, and inplenentation
nonitoring and enforcerment, would fall into those two naj or groups of
decisions. It was al so suggested that the stages in which public

participation woul d take place as well as the question of a threshold (e.g.
"deci si ons which nmay have a significant inmpact on the environment”) shoul d be
consi der ed. The Working Goup agreed to use as a basis for its further

del i berations revised texts for article 5 as included in annexes |V through
VIl to the present report without prejudice to the position that del egations
mght take at a |ater stage.

13. The Wrking Goup unani musly elected M. Y. Pel ovsky (Bulgaria) and
M. J. Jendroska (Pol and) as Vi ce-Chairpersons.

14. The Wrking G oup was pleased to note that, thanks to the generous
support fromthe Governnent of the Netherlands, nmany experts fromcountries in
transition were present at the third session. It was agreed that an inforna
nmeeting would be held on 17 and 18 February 1997. The Wrking G oup recall ed
that the fourth session would take place from19 to 21 February 1997 at the
Pal ai s des Nations, Geneva. The Chairman thanked the International Council of
Envi ronmental Law (I CEL) for the support provided at this stage and for the
kind offer to assist the Working Goup in its further work.

15. The Working Goup adopted its report on Friday, 13 Decenber 1996
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1. The Environnental NG3s Coalition submtted for considerati on sone

"Comrents on article 3 and associ ated definitions" which take account of
proposal s nade by other countries previously. The Goup agreed to work with
this docunment, the draft elenents and the reports of the previous sessions.

2. The Environmental NGOs Coalition's proposal includes two options
concerning the definition of "environmental infornation"

Qption 1: Consi sts of a definition of environment and of environmenta
i nformati on (supported by the del egations of Oroatia, Hungary and
the United Ki ngdon).

Qption 2: Consi sts of a revised version of the "Draft elements for the
convention on access to environmental information and public
participation in environmental decision-naking" (supported by the
del egati on of Al bania).

Not e: The del egation of Ireland chose the first option but thought the second
was nore practical

3. Definition of the "environnent" (= option 1)

Concerni ng "human heal th and safety" some del egations (Gernany, United
Ki ngdom) opted for nore specific |anguage and referred to the rel evant WHO
definition

The del egation of A bania wanted to add the word "strategies" in the
definition

The del egation of the United Kingdom expressed its reservation about the
Envi ronmental NG Coalition's proposal to add the words "outer space" in the
definition

The del egation of the United Kingdomwanted to del ete the words
"cultural and natural heritage, historical monuments or other built
structures, socio-economc conditions resulting fromany of these factors".

The del egation of Germany requested that this definition be redrafted to
separate the el ements "noise" and "radiation". (The Environnental NGOs
Coalition volunteered to redraft this definition).

The del egation of Croatia wanted to delete the brackets after the word
"bi osphere". The del egation of the United Ki ngdom supported this and proposed
in addition to delete the word "bi osphere". The Environnental NGO Coal ition
di sagreed with this |ast proposal

Al del egations agreed to add in brackets "includi ng drinking-water"
after the word water.



CEP/ AC. 3/ 6
page 5
Annex |

4. Definition of "environmental information within option 1".

The maj or problens here are the words "proposed | egislation, programmes,
pl ans, policies, activities or measures..".

Some del egations |liked to have a clarification of the words "proposed
policies and | egislation" as nentioned in the Environmental NGO Coalition's
pr oposal

The del egation of the United Kingdomwanted to delete article 1 (iii)
bis (c) conpletely and wanted to del ete the words "l egi sl ati on, progranmes,
plans and policies" in article 1 (iii) bis (b) of the Environmental NGOs
Coalition's proposal s.

Not e: The Environmental NG Coalition pronmsed to cone up with a revised
versi on.

The del egation of Al bania wanted to keep the provisions (iii) bis (b)
and (iii) bis (c) of article 1 of the said proposal

Some del egations wanted to add the word "strategi es" to the definition.

The del egation of the United Kingdompreferred to change the words
"negotiated agreenents" into "voluntary agreenents".

5. Comments on article 3 of the draft convention
Par agraph 1

The Environmental NGO Coalition proposed to add to this paragraph the
words "in response to a request for environmental information" (agreed by al
del egati ons).

It also proposed to add to this paragraph the words "copies of". The
del egation of the United K ngdom agreed but suggested repl aci ng the words
"copi es of the actual docunentation" by "copies of any actual docunentation”.

The del egation of the Russian Federation objected in principle to the
access to documentation

In response to a Lithuani an concern, the Environnental NGO Coalition
suggest ed addi ng the words "docunents in the possession of public
authorities".

The Environmental NGO Coalition's proposal suggested addi ng the word
"such" in the introduction to read .... "and nake avail abl e such envi ronnent a
information...."

- Subpar agr aph 1(a)

The Environmental NGO Coalition proposed to add the word
"poverty". No other del egati on supported this proposal
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- Subpar agraph 1 (b)

The Environmental NGOs Coalition proposed to change the word "proved" by
"stated". No objection was nmade to this proposal.

- Subpar agraph 1 (c)
The Environmental NG3s Coalition proposed to delete this part of

paragraph 1 and proposed a new paragraph on tine linits (paragraph 2 bis (b)
of its proposal). There was no support for this subparagraph by the other

del egations. It was accepted that there would be three options:
1. Atime |limt as mentioned in the draft convention;
2. Atime limt as nmentioned in the EC directive 90/ 313;
3. I nstead of paragraph 2 bis (b), the NG3s Coalition pronised to

come up with a new proposal as a third option
Par agr aph 2

The NG&> Coalition proposed to change the introduction as follows: "...
i s outwei ghed by the interest "

No objection was nmade to this proposal.

It also proposed to reletter the paragraph in order to avoid grammatica
probl ens.

The NG@> Coalition proposed to replace in the introduction of this
paragraph the words "it adversely affects" by "discl osure woul d adversely
affect" (paragraph 2 (a) of its proposal).

No objection was nmade to this proposal.

- Subpar agraph 2 (a)

No agreerent was reached about the NG3s Coalition's proposal to delete
the words "international relations" (2 (a) (i) of its proposal).

The del egation of the United Kingdom raised here the general point that
exceptions should be invoked only if there was evidence of harmin rel easing
of the information.

No objection was made to the NG3s Coalition's proposal to change the
words "national defence" back to "(b) public security". (2 (a)(ii) of the
proposal ).

- Subpar agraph 2 (b)

The NG Coalition proposed to add the words "public security" with
"national defence and ...." ( 2 (a) (ii) of its proposal).
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- Subpar agraph 2 (c)

The NG Coalition proposed to redraft the entire original text.
Basically no objection was made to this. The del egation of Ireland proposed
to nmaintain the words "prejudice the course of justice" ( 2 (a) (iii) of the
NGOs Coal ition's proposal).

- Subpar agraph 2 (d)

The del egation of Bel gi um proposed to del ete "including intellectua
property".

The del egation of the United Kingdomwanted to del ete "unl ess the
requested information relates to em ssions on inpacts on the environnment".

The del egation of Ireland foresaw probl ens with defining "inpact on the
envi ronnent .

The del egation of the Russian Federati on proposed to del ete "em ssions"
- Subpar agraph 2 (e)

No obj ections were rai sed.

- Subpar agraph 2 (f)

The NG&> Coalition proposed to del ete this subparagraph

The del egation of the United Kingdomwanted to keep it.
- Subpar agraph 2 (9g)

The NG&>» Coalition proposed to add to this subparagraph the words "the
i nformation requested contains ...". No objection was nade (2 (b) of its
proposal ).

- Subpar agraph 2 (h)

The NG&> Coalition proposed to del ete this subparagraph. This was
supported by Ireland and ot her del egati ons because it would be illogical to
keep this subparagraph at this place.

- Subpar agraph 2 (i)
No amendments were proposed.
- Subpar agraph 2 (j)
The NG&> Coalition proposed to add to this subparagraph the words "of a

public authority" (2 (d) of its proposal). This proposal was accepted by al
del egat i ons.
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NG Coalition's Proposal for a new paragraph qualifying paragraph 2

There was no objection to this subparagraph 2 bis A and it was deci ded
to keep it as a possible option

Par agraph 3

Three options have been suggest ed:

1. The text of the draft convention

2. The text of the draft convention after deleting the words
"reasonably expected to know' (supported by the del egation of Gernany and
Irel and);

3. The text of the NG Coalition's proposal
Par agr aph 4

The NG&> Coalition proposed to add the words "is manifestly
unreasonabl e". This proposal was put forward as a possible option

Paragraph 5

Typographi cal error corrected: del ete second "shall". This correction
was agreed by all del egations.

Par agraph 6

- Sone del egations suggested that the time-limt should be the sane
t hroughout the entire convention

- Del egations agreed that a wordi ng should be found (possibly based on
the Netherlands | egislation) specifying in which circunmstances refusal shoul d
be in witing.

Par agraph 7

A del egation proposed to nerge subparagraps (a) and (b). This was not
supported by the other del egations.

- Subparagraph. 7 (a)

Two options were suggest ed:

1. To change the first sentence by |inking "reasonable" with the word
"charge" and del eting the second sentence.
2. To consider some clarification

- Subparagraph 7 (b)

There was general agreement that the text of the draft convention seerned
to be a good option. The del egati on of the United Ki ngdom proposed a
clarification of the |anguage of this subparagraph
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- Subparagraph 7 (c)

Al del egations agreed with the idea of not charging for allow ng people
to just look at docunents, but it required nore clarification (what is a
public register?)

- Subparagraph 7 (d)

It was proposed to delete the words "at |ow cost format" and to find a
better place in the convention for this provision (not with the provisions
concer ni ng charges).

Par agraph 8

The NG Coalition's proposal without the time-reference was accepted as
an option

Par agraph 9

The NG Coalition's proposal was kept as an option



CEP/ AC. 3/ 6
page 10
Annex 11

Annex I I
Types of deci sion

1. The group started by considering which decisions should fall within the
scope of the definition in article 1 (iv) of the convention. It was agreed

that the definition should not relate to judicial decisions. The Goup then
di scussed the various types of decision described in a nenorandum prepared by
the Centre for International Environnental Law dated 7 Decenber 1996

2. Whi | st the group considered that it might be difficult to distinguish
bet ween deci si ons about proposed projects that nmay affect the environnent and
deci sions nade in licensing and pernitting processes (both categories of
decision are referred to as "specific decisions" in the rest of this annex),

it was considered that decisions in this field could usefully be covered by

t he conventi on.

3. The group agreed that decisions related to | aw making and rul e making
(both categories of decision are referred to as "general decisions" in the
rest of this annex) were fundanentally different to specific decisions, and
that the convention should not therefore cover general and specific decisions
in the sane way. There was, however, no agreenent as to how general decisions
coul d be covered:

(a) Some nenbers of the group considered that general decisions shoul d
not be covered at all;

(b) QG hers consi dered that general decisions should be covered by
provisions that were only norally binding;

(c) QG hers consi dered that the convention should contain legally
bi nding provisions relating to general decisions.

4, The group al so consi dered decisions relating to policies, plans and
programmes that nmay affect the environnent. |t was felt that such decisions
could differ in character, and that sone decisions falling into this category
shoul d be treated, for the purposes of the convention, as if they were genera
deci sions and others as if they were specific decisions.

5. The group noved on to consider decisions relating to nonitoring,

i npl enentation and enforcenent. It was considered, for the time being, that
there was a possibility that the provisions in the convention relating to
access to environnental information, access to justice and public
participation in other decision-making processes together with the genera

i npl enentation of citizens' denobcratic rights nmght enabl e adequate
participation in rmonitoring, inplementation and enforcement. |t was noted,
however, that work on other parts of the convention was not finalized, and
that it was therefore not possible to be conpletely certain that other
provisions in the convention would cover this field. It mght therefore be
necessary to return to this category of decision |ater
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6. The group could not, for the tine being, identify any reason why
enterprise restructuring decisions should be dealt with as a separate category
of deci sion

7. Some menbers of the group considered it inportant to pronote appropriate
public participation in international procedures but no one considered for the
time being that there shoul d be express legally binding provisions relating to
public participation in the devel opment of international instrunments and

polici es.

8. The group finally considered decisions resulting in voluntary agreenents

and covenants, some of which would be of a general nature, and others of a
specific nature, and would be regul ated accordingly.

Article | (iv)

9. The group considered a nunber of alternative approaches to
article 1 (iv).

10. Some considered that it mght be appropriate to define "environnenta
deci si ons", "environmental decision-naking procedures” or "environnenta
deci si on- maki ng processes" rather than "environmental decision-naking".

11. There was a debate about whether article 1 (iv) should contain a
threshold. Some proposed that the threshold should be "a significant inpact
on the environnent". There was a suggestion that "significant" night be
explained with reference to criteria like those set out in appendix Il to the
Espoo Convention. |t was al so suggested that "appreciabl e" should substitute
"significant". Qhers thought there should be no threshol d.

12. It was suggested that the subject natter of article 1 (iv) should be
identified by reference to a list, by national |egislation or by Parties'
designation. The followi ng points were al so nmade:

(a) The definition could be inclusive or exclusive;

(b) The definition mght have to distinguish between different
categori es of decision;

(c) There shoul d be express provision to the effect that only
deci sions affecting the environment were covered; and

(d) It should be specified that only decisions by the executive branch
of governnent were covered.

Article 5

13. It was suggested that Article 5 should contain separate provisions
relating to general and specific decisions.
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14. The provisions relating to specific decisions could cover:

(a) The informng of the public about a proposed activity and a
connect ed deci si on;

(b) The fixing of a tine-frane for the rel evant procedure;
(c) Early invol verent of the public;

(d) Speci fic arrangenents for the consultation of/participation by the
public;

(e) Due account to be taken of the views of the public;
() Provi sion for public review of/ appeal against the decision; and

(9) Provision to the effect that nenbers of the public could
participate wthout having to show an interest. Alternatively, there coul d be
a provision to the effect that only those menbers of the public with an
appropriate interest could participate. |t was suggested that whether the
public shoul d have to show an interest was directly related to the question of
whet her there should be a threshold in article 1 (iv).

It was observed that article 5 might have to distinguish between different
categories of specific decisions (e.g. between decisions on new projects and
deci sions on existing projects).

15. Turning to general decisions, it was considered that if the convention
covered such decisions, there night be:

(a) Provision for the public (i.e. either the public at large or the
public with a sufficient interest) to be notified of the general decision in a
draft;

(b) A requirerent that the public shoul d have an opportunity to
comrent ;

(c) An obligation to ensure that the decision-naking procedure was
t ransparent.

It was al so suggested that if article 5 were not to cover general decisions,
there could be appropriate recommendati ons in an annex or a free-standing
recommendati on relating to such deci si ons.

16. Finally, the point was made that there night be sorme merit in
restructuring article 5 so that:

(a) CGeneral provisions; and
(b) Speci fic and concrete provisions

wer e separated and grouped toget her
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Annex 111

PROPOSALS TO REPLACE THE EXI STI NG DEFI NI TI ON
OF " ENVI RONMENTAL DECI SI ON- MAKI NG' AS | NCLUDED | N DOCUMENT CEP/ AC. 3/R 1

Denmar k

"Deci sion" neans an (executive) decision taken by a public authority,
excl udi ng deci sions taken by a public authority acting in a judicial capacity.

ltaly

"Envi ronnent al deci si on-maki ng" means a procedure at national, regiona
or local level for a public authority to authorize or undertake policies,
pl ans or progranmes or a proposed activity which may have a significant inpact
on the environnent.

Rormani a

"Envi ronnent al deci si on-maki ng" means a process and national procedures
for public authorities in order to pronote and ensure the effective public
participation in preventing and sol ving environnental problenms excluding
deci sions taken by courts or other bodies acting in a judicial capacity.

Russi an Feder ati on

"Envi ronnent al deci si on-maki ng" means a procedure for a public authority
to inplement environmental decisions at national, regional or |ocal |evel as
defined by the legislation of a State party. This shall not include
| egi slative and judicial decisions.



CEP/ AC. 3/ 6
page 14
Annex |V
Annex 1V

PROPOSAL BY | TALY TO REPLACE THE EXI STI NG ARTI CLE 5 AS | NCLUDED
I N DOCUMENT CEP/ AC. 3/ R'1 BY THE FOLLOW NG TEXT

Article 5

Public participation in decision-making concerning a proposed activity

1. Each Party shall take the necessary |egal, adninistrative and other
neasures to inplement the provisions of this article, including , with respect
to proposed activities listed in appendix |, the establishment of a procedure

that permts public participation in the decision-nmaking process to authorize
or undertake the proposed activities.

2. Each Party shall ensure that the public who is likely to be affected by
or who has an interest in the decision-nmaking, is notified by public notice or
i ndividual |y, as appropriate, early in the decision-nmaking procedure. This
notification shall contain, inter alia:

(a) Information on the proposed activity on which a decision will be
taken, including any available information on its possible inpact;

(b) The nature of the possible decision; and

(c) Rel evant infornation regarding the environnental decision-making
procedure, including information on the commencenent of the procedure, the
possibilities for the public to participate, an indication of the time
schedul e for transmttal of comments and an indication of the public authority
where rel evant infornation can be obtai ned.

3. Each Party shall ensure that the public participation procedures in
accordance with the provisions of this Convention shall include reasonabl e
time-frames for the different phases of the public participation procedures.

4, Each Party shall take the necessary |egal, adninistrative and other
neasures to ensure that public participation commences early in the decision-
maki ng procedure, at a stage when options and alternatives are still open and

effective public participation can take place.

5. Each Party shall ensure that the relevant environnmental information is
provided to the public as soon as it becones available and in al

ci rcunstances before the start of the public participation procedure in

deci si on- maki ng. The rel evant environnmental information shall include as a
m nimum the informati on described in appendix Il

6. Each Party shall take the necessary |egal, adninistrative and other
neasures to ensure that public participation in decision-naking arranges for
the public:



CEP/ AC. 3/ 6
page 15
Annex |1V

(a) To be heard;

(b) When appropriate, to propose alternatives, including the no-action
alternative;

(c) To nmake obj ecti ons;

(d) To submit comrents on the proposed activity before the decision is
t aken;

(e) To submit comrents in witten form or to express its views at a
public hearing of which it has been properly notified, as appropriate;

(f) To propose nmeasures to mtigate significant adverse inpacts; and
(9) To propose neasures to nonitor the inpacts of the decision.

The arrangenents for public participation may be based on the nethods |isted
in appendix I11.

7. Each Party shall ensure that in the decision due account is taken of the
outconme of the public participation, and that the decision includes the extent
to which comrents and obj ections nade by the public have been taking into
account .

8. Each Party shall ensure that, after the decision has been taken, the
public has recourse to admnistrative and/or judicial proceedings in order to
chal l enge acts or failures to act by public officials and to appeal agai nst

t he deci sion.

9. Each Party shall ensure that the activities of the public involved in
public participation in environmental decision-naking in accordance with the
provi sions of this Convention are not hindered in any way.

Article 6
Public participation in the decision-nmaking concerning an existing activity

1. Each Party shall ensure on reconsidering and, where necessary, updating
the operational conditions for existing activities listed in appendix | that
public participation is permtted in the decision-naking process in accordance
with the requirenments of article 5 paragraphs 2, 3, 6, 7, 8 and 9.

2. Each Party shall ensure that the relevant information is provided to the
public as soon as it becomes available and in all circunstances before the
start of the public participation procedure in decision-making. The rel evant
information shall include the information described in appendix |V.
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Article 7
Public participation in the decision-making concerning plans and progranmnes
1. Each Party shall ensure before the adoption or the subnission to the
| egislative procedure of a plan or programre or before authorizing or

undert aki ng such plan or progranmme, that public participationis permtted in
accordance with rel evant provisions of article 5. The rel evant environmental

information shall include as a mninmumthe information described in
appendi x V.
2. For the purposes of this article each Party shall designate the public

to be consulted, taking into account the stage of the plan or programme in the
deci si on- maki ng process. Each Party shall ensure the participation of non-
gover nnent al organi zati ons as public concerned.

Article 8
Public participation concerning | aw maki ng or rul e making

To the extent appropriate, the Parties shall endeavour to provide
opportunities for public participation in the |law or rule naki ng procedure or
i n deci si on- maki ng concerning policies, plans or programmes that do not fal
within the scope of article 7

Article 9

Wiere a national environmental inpact assessnment procedure is in place,
articles 5 and 8 will apply to the extent that the public participation
obligations set out in themare not fully met in the existing environmental
i npact assessnent procedure.

New definition

For the purposes of this Convention,
(a) "Plan" and " programre"

(i) Refer only to | and-use plans and progranmmes which are subject to
preparation and adoption by a conpetent authority or which are prepared by a
conpetent authority for adoption by an act of |egislation, and which contain
provisions on the nature, size, location or operational conditions of
projects. This definition includes plans and programmes in sectors such as
transport (including transport corridors, port facilities and airports),
ener gy, waste nanagenent, water resource managenent, industry (including
extraction of nmineral resources), telecommnication and tourism

(ii) Include nodifications to existing plans and programes whi ch have
been subject to a fornmal procedure of adoption, as described in subparagraph
(i) above;
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1. Crude-oil refineries (excluding undertaki ngs manufacturing only

lubricants fromcrude oil) and installations for the gasification and
l'i quefaction of 500 tonnes or nore of coal or bitunm nous shal e per day.

2. - Thermal power stations and other conbustion installations with a heat
out put of 300 negawatts or nore; and

- Nucl ear power stations and other nuclear reactors including the
di smantling or decomm ssioning of such power stations or reactors 1/ (except
research installations for the production and conversi on of fissionable and
fertile materials, whose naxi num power does not exceed 1 kWcontinuous thernma
| oad) .

3. (a) Installations for the reprocessing of irradiated nucl ear fuel
(b) Instal |l ati ons desi gned:

- For the production or enrichnent of nuclear fuel;

- For the processing of irradiated nuclear fuel or high-Ieve
radi oacti ve waste;

- For the final disposal of irradiated nuclear fuel;

- Solely for the final disposal of radioactive waste;

- Solely for the storage (planned for nore than 10 years) or
irradi ated nuclear fuels or radioactive waste in a different site
than the productions site.

4. - Integrated works for the initial snelting of cast-iron and steel

- Installations for the production of non-ferrous crude metals from
ore, concentrates or secondary raw nmaterials by netal lurgical, chemcal or
el ectrol ytic processes.

5. Installations for the extraction of asbestos and for the processing and
transformati on of asbestos and products containing asbestos: for asbestos-
cement products, with an annual production of nore than 20 000 tonnes of

fini shed products, for friction naterial, with an annual production of nore
than 50 tonnes of finished products, and for other uses of asbestos,
utilization of nore than 200 tonnes per year

6. Integrated chemcal installations, i.e. those installations for the
manuf acture on an industrial scale of substances using chenical conversion
processes, in which several units are juxtaposed and are functionally |inked
to one anot her and which are:

(i) For the production of basic organic chem cal s;
(ii) For the production of basic inorganic chenicals;
(iii) For the production of phosphorous-, nitrogen- or potassium

based fertilizers (sinple or compound fertilizers);
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(iv) For the production of basic plant health products and of
bi oci des;
(v) For the production of basic pharmaceutical products using a
chem cal or biol ogical process;
(vi) For the production of expl osives.
7. (a) Construction of lines for |ong-distance railway traffic and of

airports 2/ with a basic runway |ength of 2 100 mor nore;

(b) Construction of notorways and express roads; 3/

(c) Construction of a new road of four or nore |anes, or realignment
and/ or wi dening of an existing road of two |lanes or less so as to provide four
or nore |anes, where such new road, or realigned and/ or wi dened section of
road woul d be 10 kmor nore in a continuous | ength.

8. (a) Inland waterways and ports for inland-waterway traffic which permt
t he passage of vessels of over 1 350 tonnes;

(b) Trading ports, piers for |oading and unl oadi ng connected to |and and
outside ports (excluding ferry piers) which can take vessels of over 1 350
t onnes.

9. Wast e disposal installations for the incineration, chemcal treatment or
landfill of hazardous waste.
10. Waste disposal installations for the incineration or chem cal treatnent

of non-hazardous waste with a capacity exceedi ng 100 tonnes per day.

11. G oundwat er abstraction or artificial groundwater recharge schenes where
t he annual vol unme of water abstracted or recharged is equivalent to or exceeds
10 mllion cubic netres.

12. (a) Wrks for the transfer of water resources between river basins
where this transfer ains at preventing possible shortages of water and where
the anount of water transferred exceeds 100 mllion cubic metres/year;

(b) In all other cases, works for the transfer of water resources
between river basins where the multiannual average fl ow of the basin of
abstraction exceeds 2 000 nmillion cubic metres/year and where the anount of
water transferred exceeds 5% of this flow

In both cases transfers of piped drinking water are excl uded.

13. Waste-water treatnment plants with a capacity exceedi ng 150 000
popul ati on equi val ent.

14. Extraction of petroleumand natural gas for commercial purposes where
the anount extracted exceeds 500 tonnes/day in the case of petrol eumand
500 000 cubic netres/day in the case of gas.

15. Dans and other installations designed for the hol di ng back or pernmanent
storage of water, where a new or additional armount of water held back or
stored exceeds 10 nillion cubic netres.

16. Pi pelines for the transport of gas, oil or chemcals with a diameter of
nore than 800 mmand a |l ength of more than 40 km
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17. Installations for the intensive rearing of poultry or pigs with nore than
(a) 85 000 places for broilers, 60 000 places for hens;
(b) 3 000 places for production pigs (over 30 kg); or
(c) 900 pl aces for sows.
18. I ndustrial plants for the:
(a) Production of pulp fromtinber or sinlar fibrous materials;
(b) Production of paper and board with a production capacity exceedi ng

200 tonnes per day.

19. Quarries and open-cast mning where the surface of the site exceeds 25
hectares, or peat extraction, where the surface of the site exceeds 150 hect ares.

20. Construction of overhead el ectrical power lines with a voltage of 25 kV or
nore and a | ength of nmore than 15 km

21. Install ations for storage of petrol eum petrochenical, or chem cal products
with a capacity of 200 000 tonnes or nore.

22. Installations or parts of installations used for research, devel oprent
and testing of new products and processes are not covered by this Convention

23. The threshol d val ues given bel ow generally refer to production
capacities or output. Where one operator carries out several activities
falling under the same subheading in the same installation or on the same
site, the capacities of such activities are added together.

24. Energy industries:

- Conbustion installations with a rated thermal input exceeding

50 MWV
- M neral oil and gas refineries;
- Coke ovens;

- Coal gasification and |iquefaction plants.
25. Production and processing of netals:

- Metal ore (including sul phide ore) roasting or sintering
instal | ations;
- Installations for the production of pig-iron or steel (primary or
secondary fusion) including continuous casting, with a capacity
exceeding 2.5 tonnes per hour;
- Installations for the processing of ferrous netals
(a) Hot-rolling mlls with a capacity exceedi ng 20 tonnes of
crude steel per hour

(b) Smtheries with hammers the energy of which exceeds 50
kil oj oul e per hamrer, where the calorific power used exceeds
20 MV

(c) Application of protective fused netal coats with an input
exceeding 2 tonnes of crude steel per hour
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- Ferrous metal foundries with a production capacity exceeding 20
tonnes per day.
- Install ati ons:

(a) For the production of non-ferrous crude netals fromore,
concentrates or secondary raw materials by metall urgical
chem cal or electrolytic processes;

(b) For the smelting, including the alloyage, of non-ferrous
netal s, including recovered products, (refining, foundry
casting, etc.) with a nelting capacity exceedi ng 4 tonnes
per day for lead and cadmumor 20 tonnes per day for al
ot her netal s;

- Installations for surface treatnent of netals and plastic
materials using an electrolytic or chemcal process where the
volume of the treatnent vats exceeds 30 nB.

26. M neral industry:

- Installations for the production of cement clinker in rotary kilns
with a production capacity exceeding 500 tonnes per day or |ime
inrotary kilns with a production capacity exceedi ng 50 tonnes
per day or in other furnaces with a production capacity exceedi ng
50 tonnes per day;

- Installations for the production of asbestos and the manufacture
of asbest os-based products;

- Installations for the manufacture of glass including glass fibre
with a nmelting capacity exceeding 20 tonnes per day;

- Installations for nmelting mneral substances including the
production of mneral fibres with a melting capacity exceedi ng 20
t onnes per day;

- Installations for the manufacture of ceranic products by firing,
in particular roofing tiles, bricks, refractory bricks, tiles,
stoneware or porcelain, with a production capacity exceeding
75 tonnes per day, and/or with a kiln capacity exceeding 4 n8 and
with a setting density per kiln exceeding 300 kg/ n8.

27. Cheni cal industry: Production w thin the meaning of the categories of
activities contained in this paragraph nmeans the production on an industrial
scal e by chem cal processing of substances or groups of substances listed in
subpar agraphs (a) to (f):

(a) Chem cal installations for the production of basic organic
chem cal s, such as:

(i) Si npl e hydrocarbons (linear or cyclic, saturated or
unsaturated, aliphatic or aronatic);
(ii) xygen- cont ai ni ng hydrocarbons such as al cohol s,

al dehydes, ketones, carboxylic acids, esters,
acetates, ethers, peroxides, epoxy resins;
(iii) Sul phur ous hydr ocar bons;

(iv) N t rogenous hydrocarbons such as anines, anides,
ni trous conpounds, nitro conmpounds or nitrate
conpounds, nitriles, cyanates, isocyanates;

(v) Phosphor us- cont ai ni ng hydr ocar bons;
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(vi) Hal ogeni ¢ hydr ocar bons;
(vii) Organonet al | i ¢ conpounds;
(viii) Basic plastic materials (polyners synthetic fibres and
cel | ul ose-based fibres);
(i x) Synthetic rubbers;
(x) Dyes and pi gnents;
(xi) Surf ace-active agents and surfactants;

(b) Chem cal installations for the production of basic inorganic
chem cal s, such as:

(i) Gases, such as ammoni a, chlorine or hydrogen chloride,
fluorine or hydrogen fluoride, carbon oxides, sulphur
conpounds, nitrogen oxi des, hydrogen, sul phur dioxide,
carbonyl chlori de;

(ii) Aci ds, such as chronic acid, hydrofluoric acid,
phosphoric acid, nitric acid, hydrochloric acid,
sul phuric acid, ol eum sul phurous acids;

(iii) Bases, such as anmoni um hydr oxi de, pot assi um hydr oxi de,
sodi um hydr oxi de;
(iv) Salts, such as ammoni um chl ori de, potassium chl orate,

pot assi um car bonat e, sodi um carbonate, perborate,
silver nitrate;
(v) Non-netal s, netal oxides or other inorganic conpounds
such as cal ciumcarbide, silicon, silicon carbide;

(c) Chem cal installations for the production of phosphorous-,
nitrogen- or potassiumbased fertilizers (sinple or conpound
fertilizers);

(d) Chem cal installations for the production of basic plant
heal th products and of biocides;

(e) Install ations using a chem cal or biological process for the
production of basic pharnmaceutial products;

() Chenical installations for the production of explosives.

28. Wast e managenent :

- Installations for the disposal or recovery of hazardous
waste with a capacity exceeding 10 tonnes per day;

- Installations for the incineration of nunicipal waste with a
capacity exceedi ng 3 tonnes per hour

- Installations for the disposal of non-hazardous waste with a
capacity exceedi ng 50 tonnes per day;

- Landfills receiving nmore than 10 tonnes per day or with a
total capacity exceeding 25 000 tonnes, excluding landfills
of inert waste.

29. QG her activities:

- Industrial plants for the production of:
(a) Pulp fromtinber or other fibrous nmaterials;
(b) Paper and board with a production capacity exceedi ng
20 tonnes per day;
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- Plants for the pre-treatment (operations such as washi ng,
bl eachi ng, mercerization) or dyeing of fibres or textiles
where the treatnment capacity exceeds 10 tonnes per day;

- Plants for the tanning of hides and skins where the
treatnent capacity exceeds 12 tonnes of finished products
per day;

- (a) Sl aught er houses with a carcass production capacity

greater than 50 tonnes per day;

(b) Treatment and processing i ntended for the production
of food products from

(i) Animal raw materials (other than nilk) with a
finished product production capacity greater
than 75 tonnes per day;

(ii) Vegetable raw materials with a finished product
production capacity greater than 300 tonnes per
day (average value on a quarterly basis);

(c) Treatment and processing of nmlk, the quantity of mlKk
recei ved being greater than 200 tonnes per day

(average val ue on an annual basis);

- Installations for the disposal or recycling of aninma
carcasses and aninal waste with a treatnment capacity
exceedi ng 10 tonnes per day;

- Installations for the intensive rearing of poultry or pigs
with nore than:

(a) 40 000 pl aces for poultry;
(b) 2 000 places for production pigs (over 30 kg); or
(c) 750 pl aces for sows;

- Installations for the surface treatnent of substances,
obj ects or products using organic solvents, in particular
for dressing, printing, coating, degreasing, waterproofing,
sizing, painting, cleaning or inpregnating, with a
consunption capacity of nore than 150 kg per hour or nore
t han 200 tonnes per year

- Installations for the production of carbon (hard-burnt coal)
or el ectrographite by neans of incineration or
graphi tization

Not es

1/ Nucl ear power stations and other nuclear reactors cease to be such
an installation when all nuclear fuel and other radioactively contam nated
el ements have been renoved permanently fromthe installation site.

2/ For the purposes of this Convention, "airport” means airports which
conply with the definition in the 1944 Chicago Convention setting up the
International Gvil Aviation O ganization (Annex 14).

3/ For the purposes of this Convention, "express road" neans a road
which conplies with the definition in the European Agreenent on Min
International Traffic Arteries of 15 Novenber 1975.
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Appendi x_I 1

I NFORMATI ON REFERRED TO I N ARTI CLE 5, PARAGRAPH 5
1. Description of the project, including in particul ar

- A description of the physical characteristics of the whole project
and the | and-use requirenents during the construction and operati onal phases;

- A description of the main characteristics of the production
processes, for instance, the nature and quantity of naterials used,;

- An estimate, by type and quantity, of expected residues and
em ssions (water, air and soil pollution, noise, vibration, light, heat,
radiation, etc.) resulting fromthe operation of the proposed project.

2. An outline of the main alternatives studied by the devel oper and an
i ndication of the main reasons for his choice, taking into account the
environnental effects

3. A description of the aspects of the environment likely to be
significantly affected by the proposed project, including, in particular
popul ation, fauna, flora, soil, water, water, air, climatic factors, material

assets, including the architectural and archaeol ogi cal heritage, |andscape and
the inter-rel ationshi p between the above factors.

4, A description of the likely significant effects of the proposed project
on the environment resulting from

- The exi stence of the project;

- The use of natural resources;

- The enission of pollutants, the creation of nuisances and the
elimnation of waste.
A description by the devel oper of the forecasting nethods used to assess the
effects on the environnent.

5. A description of the measures envisaged to prevent, reduce and, where
possi bl e, offset any significant adverse effects on the environment.

6. A non-technical summary of the information provided under the above
headi ngs.
7. An indication of any difficulties (technical deficiencies or |ack of

know how) encountered by the devel oper in conpiling the required information



CEP/ AC. 3/ 6

page 24
Annex |1V
Appendi x 111
PUBLI C PARTI Cl PATI ON METHODS
A. Witten comments

(1) The public has an opportunity to provide witten comrents on al
envi ronnent al deci si ons and any docunents prepared in anticipation of any
deci si on-maki ng, including but not limted to draft environnental inpact
assessnents, draft environnental policies, legislation or regulations;

(2) Proper notification in accordance with article 5, paragraph 3, is
provi ded;

(3) Witten comrents can be submitted in any | anguage of the locally
affected coomunities and in the | anguage of significant mnorities;

(4) Al witten comrents are revi ewed before the decision is nade;

(5) Al witten commrents received fromthe public are revi ened and
taken into account in all environnmental decision-naking;

(6) Al received witten comrents are nade available to the public;
and

(7 The final decision is provided in witing and is acconpanied by a
justification in the light of the comrents received.

B. Publi ¢ hearings and information briefings

(1) The public especially in the affected area has an opportunity to
attend oral hearings regarding the environmental inpacts of any decision

(2) Proper notification in accordance with article 5, paragraph 3 is
provi ded and rel evant environnental information is nade available prior to the
publ i c heari ngs;

(3) The oral hearings are held in the primary | anguage of the public
inthe affected area and in the | anguage of any significant minorities;

(4) Informed officials attend all public hearings and infornation
briefings; and

(5) O al comments nade at public hearings are transcribed, reviewed
and taken into account in all environmental decisions.

C. I nfornmal consultations

I nformal consultations should be open equally to all types of
st akehol ders, shoul d be conducted transparently, and should be held regularly
t hr oughout the deci si on- naki ng process.
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D. Advi sory conmittees

Advi sory committees or simlar mechanisnms will receive continuing advice
frommenbers of the public in appropriate circunstances. Any neetings of such
advi sory committees or other sinilar nechanisns are open to the public.

E. Direct participation in decisions

Deci si on-maki ng councils, supervisory boards or simlar mechanisns wil
al l ow menbers of the public to join in making environmental decisions,
particularly at the local level. Any meetings of such councils, boards or
simlar mechani sns are open to the public.

F. Citizens' petitions, initiatives and referenduns

Fair and transparent procedures for the public to petition the
responsi bl e government authority, including the parlianent, to take specific
neasures to protect the environment. The responsible governnent authority has
to respond to a petition. Were appropriate and particularly at the | oca
level, fair and transparent procedures for the public to pass citizens'
initiatives and referenduns that have the force of |aw
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Appendi x |V

| NFORVATI ON REFERRED TO I N ARTI CLE 6
Information on the followi ng natters:
- The installation and its activities;

- The raw and auxiliary naterials, other substances and the energy used in
or generated by the installation

- The sources of em ssions fromthe installation

- The conditions of the site of the installation

- The nature and quantities of foreseeable emissions fromthe installation
into each nediumas well as identification of significant effects of the

em ssi ons on the environment;

- The proposed technol ogy and ot her techniques for preventing or, where
this not possible, reducing enissions fromthe installation;

- Wher e necessary, measures for the prevention and recovery of waste
generated by the installation;

- Further measures planned to conply with the general principles of the
basic obligations of the operator as provided for in article 3;

- Measures planned to nonitor em ssions into the environment.
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Appendi x V

I NFORMATI ON REFERRED TO I N ARTI CLE 7
I nformation on the follow ng natters:
- The contents of the plan or programre and its main objectives;

- The environmental characteristics of any area likely to be significantly
affected by the plan or programre;

- Any exi sting environnental problens which are relevant to the plan or
pr ogr anme;

- The environmental protection objectives, established at internationa

Il evel (including objectives established in other plans and programmes in the
same hierarchy), which are relevant to the plan or programme and the way in
whi ch these objectives and any ot her environnental considerations have been
taken into account during its preparation

- The likely significant environnental effects of inplementing the plan or
pr ogr anme;

- Any al ternative ways of achieving the objectives of the plan or
programe whi ch have been considered during its preparation (such as
alternative types of devel opment or alternative |ocations for devel oprment) and
the reasons for not adopting these alternatives;

- The measures envi saged to prevent, reduce and, where possible, offset
any significant adverse effects of inplenmenting the plan or programe on the
envi ronnent :

- Any difficulties (such as technical deficiencies or |lack of know how)
encountered in conpiling the required information.
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Annex V
PROPCSALS BY ROVANI A

Rormani a considers the draft text as included in docurent CEP/AC. 3/R 1 an
excel l ent working tool, a milestone in environmental decision-nmaking, and
would not wish to alter it substantially. It holds that the origina
structure of article 5 of the draft convention should be mai ntai ned, because
it is sinple and clear. However, it should like to make the follow ng
proposal s:

Article 5, paragraph 1: for without having to prove an interest substitute
Wi thout any private interest

Article 5, paragraph 2. for has an interest substitute is interested

Article 5, paragraph 3: the term"reasonable time-franmes" has to be
clarified.

Article 5, paragrapy 7 (d) and (e) coul d be merged.

Article 5, paragraph 8: since on several occasions the draft convention
refers to two-nonth deadlines, it would be appropriate to replace "six weeks"
by "two nont hs".

If it is deemed necessary to add a list of activities, programres, projects,
etc. to article 5, this should take into account existing national |ists, such
as that of Romania, or lists included in European Union directives, or conbine
bot h.
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Annex VI

PROPOSAL BY THE ENVI RONMENTAL NGOS COALI TI ON AND REC TO STRUCTURE
THE DEFI NI TI ON OF " ENVI RONVENTAL DECI SI ON- MAKI NG'
AND RELATED PROVI SIONS I N ARTI CLE 5

1. W agree that the definition should be sinple and workable. e way to
acconplish this would be to incorporate by reference the types of decisions
enunerated and discussed in article 5. This |list should be considered

i ncl usi ve rather than exhaustive in order to ensure that categories of
deci si ons whose i npact cannot be predicted at this tine nay be included under
the scope of this convention. This is in line with the precautionary principle
enbodi ed in a nunber of international agreenents, including the Treaty on

Eur opean Uni on.

2. For exanpl e, one textual option for the definition of "environnenta
deci si on- maki ng" woul d be: "a process by which a public authority nakes any
deci sion affecting the environment, including but not limted to those

deci sions and processes addressed in article 5 paragraphs [x] to [y]"

3. Such a definition assunes that the definition of "public authority"
nmakes explicit reference to the location of decision-making at national
regional, and local level. It avoids the use of a threshold due to the

difficulties that would arise in identifying the neaning of "significant" or
simlar qualifiers, accounts for the inpossibility of prelimnary assessnents
on the inpact of certain decisions, and mnimzes the use of annexes.

4. Anot her option would be to enurerate the types of decisions
(inclusively) instead of referring to the article nunbers.

5. Finally, we could support the proposal of the Italian del egation so |ong
as the use of explanatory annexes is inclusive rather than exclusive, and
i ncl udes | aw maki ng, rul e-maki ng, and enforcement anong the |isted categories.
W urge the drafting group to consider the possibility of including these
cat egori es, recognizing that the corresponding public participation
requirenents may be drafted in a manner which accommodates the different
national |egal traditions.
6. Article 5 shoul d include the follow ng:

(a) CGeneral provisions;

(b) A list of types of decisions and correspondi ng public
participation requirenents, including but not limted to:

(i) Projects, licensing, and permtting;
(ii) Policies, plans and progranmes;

(iii) Enforcemnent;
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(iv)

International instruments and policies. [It nmay not be
necessary to include a separate sub-article on this subject,
however, the convention nust be sufficiently clear that
policies devel oped at the national |evel for discussion in
international forums are included in the scope of the
convention and require the same participatory processes as
ot her national policies. Additionally, the convention
shoul d include a coomitnent by the parties to take
appropriate measures to pronote participati on and
transparency in international forums. This should not be
regarded as an attenpt to regul ate the proceedi ngs of other
international bodies. Rather, it is merely an expression of
support for the principles enshrined in their convention in
al | undertakings of the parties.]
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Annex VI |

PROPOSAL BY THE RUSSI AN FEDERATI ON TO REPLACE THE EXI STI NG TEXT COF
ARTI CLE 5, PARAGRAPHS 1 AND 2, BY THE FOLLOW NG TEXT

1. Each Party shall adopt rules and regul ations, recomended practices and
procedures with a viewto inplenmenting the provisions of this article with
respect to activities listed in appendix | [in order to allow public
participation in the decision-nmaking process to authorize or undertake such
activities].

2. Conpetent public authorities will make available to the public

i nformati on on proposed activities listed in appendix |, as early as feasible
and practicable in the decision-making process, having in nmind, inter alia,
the followi ng: (remaining text of article 5 unchanged).
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Annex VI 1|1

PROPCSAL FOR A REVI SED DEFI NI TI ON OF " ENVI RONMENTAL | NFORMATI ON* ( ARTI CLE 1)

Definition:
[(iii) "Envi ronnental information" means any information in witten,
visual, aural, electronic or other naterial formon

Qption 1

(a) El enents of the environment such as biodiversity, flora, fauna
[and ot her biological lifeforns], soil, atnosphere, air, water (including

drinking-water), climte, natural resources, |and, |andscape, sites of natura
or cultural interest [, built structures];

Qption 2

(a) El enents of the environment, nanely air, water, |and and
bi ol ogi cal life;

Subpar agraphs (b) and (c) woul d be the same for both options.

(b) Factors (such as noise, radiation), activities or neasures
affecting, or likely to affect, the elements referred to in subparagraph (a)
above, including adm nistrative measures, [voluntary agreenents,] policies,
| egislation, plans and programmes [, and econom c or financial analysis used
i n environmental deci sion-making];

(c) I mpacts of the environmental elements referred to in subparagraph
(a) above and factors, activities or nmeasures referred to in subparagraph (b)
above on hunman heal th and safety, socio-economc conditions, cultural heritage
and quality of life [,including information necessary to assess these inpacts
such as epi denol ogi cal and toxicol ogi cal data].]



