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I.  INTRODUCTION

1. The international community has long been concewiddthe phenomenon of statelessness and
a long series of UN treaties and resolutions heemenended that statelessness be avoided and disat th
cases which do occur should be resolved. In additidgts traditional responsibilities for refugaesder

its statutory function of providing internationabpection, UNHCR has been given a specific andalob
mandate relating to the prevention and reductiostatklessness and the protection of statelessnzeby
the United Nations General Assembly. This mandates from 1974 but has since been expanded and
its implementation guided by various other GenAsslembly Resolutions, as well as Conclusions of
UNHCR'’s governing body, the Executive Committeetf Programme of the High Commissioner.

2. The Office has also been called upon to regulafbrm the international community on
the magnitude of the problem of statelessnessiddwification of stateless persons is thus
fundamental to the discharge of the responsitélitirusted to UNHCR. Statistics on the
phenomenon of statelessness serve as a vitaloowldicating where States’ efforts are required
to prevent statelessness from occurring and tdvesloose cases which do occur, for example
through naturalization. As well, they may indeathether there is a stateless population for
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which special measures need to be taken, suclyssration as stateless persons and granting of
a specific legal status

3. Some stateless persons are registered and&sjuscific status pursuant to States’
obligations under the 1954 Convention relatingh® $tatus of Stateless Persons and/or the
domestic law of the state where they reside, aisddlilitates enjoyment of a minimum package
of human rights and resolving their statelessn€ssquently, however, stateless people are not
registered as such and frequently have inadegeasemal identity documentation or no
documentation at all. This of course creates malobbstacles to the enjoyment of many human
rights but also poses challenges to identificatibthe nature and magnitude of statelessness. As
a result, UNHCR only has only reliable information approximately 3 million people in 52
countries but estimates that the true magnitudsatélessness worldwide is above 12 million.

4. UNHCR'’s Executive Committee has recognised ¢teasus data may provide valuable
information to supplement registration data and fesmal survey data. In its Conclusion on
Identification, Prevention and Reduction of Statsiess and the Protection of Stateless Persons,
the Executive Committee]alls on UNHCRto continue to work with interested Governments to
engage in or to renew efforts to identify statej@sgulations and populations with undetermined
nationality residing in their territory, in coopetian with other United Nations agencies, in
particular UNICEF and UNFPA as well as DPA, OHCHRdJaUNDP within the framework of
national programmes, which may include, as apprateri processes linked to birth registration
and updating of population datdhe same conclusion alsgficourages those Statesich are

in possession of statistics on stateless persoimgdariduals with undetermined nationality to
share those statistics with UNHCR and calls on UNHG establish a more formal, systematic
methodology for information gathering, updatingdasharing®

5. UNHCR therefore welcomes the recommendationatoed in theConference of
European Statisticians Recommendations for the Z&Guses of Population and Houslingt
“provisions should be made in order to obtain sefgadata for stateless persofs”.

1. DEFINITION

6. According to the 1954 United Nations Conventielating to the Status of Stateless
Persons, a stateless persofaiperson who is not considered as a national by &tate under

the operation of its law.”A person satisfying this definition islé jure stateless. In addition,
there are persons who have a nationality but wamaverthelessdé factd stateless because
that nationality is ineffective. Such persons rhayoutside the country of their nationality and
unable to avail themselves of its diplomatic andstdar protection and assistance; and/or
persons of undetermined nationality, ie. who ar@blmto prove their nationality and thus unable
to exercise their rights as nationals. In praciiceay sometimes be difficult to distinguish
betweerde jureandde factostatelessness. Because of these complexities GR\NMould also

1 UNHCR Executive Committee Conclusion No. 106 adentification, Prevention and Reduction of
Statelessness and Protection of Stateless Peparagyraphs (b) and (d), emphasis added.

2 Conference of European Statisticians Recommenuatar the 2010 Censuses of Population and
Housing, Document ECE/CES/STAT/NONE/2006/4, panalgrar7.
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recommend that censuses ordinarily be restrictggtioering information only abode jure
stateless populations, and populations with undetsd nationality.

7. The internal law of some States may use a bradefmition ofde jurestatelessness than
that given in the 1954 Convention, which may inel@dements of the definition ofde facto
stateless person. For example, the internal lanvaofy countries in the Commonwealth of
Independent States (CIS) uses a variation of th@ximg definition: “a stateless person is a
person who does not hold the nationality of Statarl who has no evidence of holding the
nationality of another State.”

8. It should also be noted that some persons wdetateless are also refugees, though
being stateless is not, on its own, sufficientualdy as a refugee and most refugees are not
stateless. UNHCR recommends that States provjuirate statistics on refugees and stateless
persons in order to facilitate the formulation ofipies which address the specific situation of
each group.

1. CAUSESOF STATELESSNESS

9. As noted by UNHCR'’s Executive Committetatelessness may arise as a result of
restrictions applied to parents in passing on naéility to their children; denial of a woman's
ability to pass on nationality; renunciation withiduaving secured another nationality;
automatic loss of citizenship from prolonged resmieabroad; deprivation of nationality owing
to failure to perform military or alternative civlervice; loss of nationality due to a person's
marriage to an alien or due to a change in natidgtyabf a spouse during marriage; and
deprivation of nationality resulting from discrinaitory practices. In Member States of the UN
Economic Commission for Europe, a significant gmrtof persons who are currently stateless
owe their predicament to the effects of State ssgioa in the 1990s.

[V. INFORMATION THAT MAY BE GATHERED THROUGH CENSUS

10. The Recommendations of the Conference of Earof¢atisticians (CES) address a
number of key characteristics of the statelesspessomenon. The census question about
country of citizenship (core topic) provides infation on the number afe jurestateless
persons in the country.

11.  Although most stateless persons have not reidriaternationally, the questions on
migration in the CES Recommendations are of grepbrtance for understanding the profile of
the stateless population. Questions on country#ptd birth and country of birth of parents as
well as the range of questions on residence alligeandicators as to the possible causes of
statelessness. These questions also reveal tne mdtinks that stateless persons may have to
the country undertaking the census and to othemtdes, thereby providing guidance to policy
makers on potential solutions through possible sagpn of nationality on the basis of birth,
descent, residence or marriage. Past or preseoéntration of stateless persons in specific

3 UNHCR Executive Committee Conclusion No. 106 dentification, Prevention and Reduction of
Statelessness and Protection of Stateless Pepsuagraph (j).



ECE/CES/AC.6/2008/SP/5
page 4

localities may point to specific causes of statless, for example inadequate administrative
procedures at the local level or failure to presatelessness upon State succession when the
locality in question passes from the sovereigntgroé State to that of another.

12. Many States allow for facilitated acquisitidmationality by stateless persons and the
creation of many new States in the past two dechagsneant that many States have specific
rules and procedures for establishing who was densd a national upon State succession.
Questions on citizenship acquisition may indicatere naturalization or acquisition by
declaration or other means, including at the tifhereation of the State, have successfully
addressed statelessness or, conversely, that dveyniot.

V. METHODOLOGICAL ISSUES

13. The difficulty in clearly distinguishing betwede jureandde factostatelessness, and the
different definitions of statelessness that areenily in use, create challenges in ensuring the
comparability between States of statistics on Essepersons. Where self-identification of
statelessness is concerned, as in a census, theEnges may be compounded. For example,
some persons may identify themselves as stateless thiey are not, other persons may consider
that they hold a nationality when they do not, gttier persons may consider that their
nationality is effective when it is not, vice versa Incorrect self-identification may occur for a
variety of reasons. For example, a person magaerectly understand the terms “stateless
person” and “citizen/national”, or may not haveleac idea of whether he or she is stateless or
not.

14. Moreover, in many countries, stateless perbomsn a very precarious situation on the
margins of society because they lack requisitetifedocumentation and/or are illegally in the
territory and/or are subject to discriminatibThey therefore may be reluctant to come forward
to be counted, or to reveal their personal circamsts, because of concerns about the use to
which the information they provide will be put.died, history unfortunately shows that
population data has even been misused in certainmtiges in the past to actually render a certain
segment of the population stateless through beangtibnalized.

15. On the other hand, where a country has insttatprocedure for the identification and
documentation of stateless persons, this may asdis¢ self-identification of statelessness
during a census. Moreover, data on statelesspefsam population registries may be used in
conjunction with census data to provide a moreildet@analysis of the population.

16. The completeness and quality of informatiorttenstateless population that may be
derived from census data will depend in large measu the accuracy of responses to questions
on citizenship. Given the problems with self-id&oéition mentioned above, consideration
should be given to inclusion of questions whichhpecross-checking of data based on self-
identification of citizenship, such as a questiarcountry(ies) where one is entitled to a
passport. Additionally, proxy questions may somes be useful. For example, if it is known

* Discrimination may even be the very reason why querBons are stateless, e.g. through the
discriminatory application of nationality laws.
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that members of a certain population group arenardy stateless, questions to ascertain a
respondent’s membership in the group may serve awdécator of statelessness.

17. Based on the foregoing, UNHCR would recommaestconly that data collection
instruments (questionnaires, etc.) seek informatiostatelessness, but also that the
classification/coding specifically includes stagsig@ersons as a separate category, thereby
permitting analysis of stateless persons. SimiJaJMHCR would recommend that census
reporting also specifically address statelessness.

VI. CONCLUSION

18.  Statelessness is not always well understood anscthyge of the phenomenon in specific
countries is often ignored. Population censuspramide valuable information on the size and
profile of stateless populations and thereby fet#i the work of policy makers by pointing to
causes of statelessness and therefore how it caresented and reduced once it has occurred.
There are methodological challenges to accuratesunement of statelessness, however.
UNHCR would therefore invite States to share infation on their experiences measuring
statelessness in past censuses and look at tieeimsge next round of population censuses as
per the recommendation of the Conference of Eurofatisticians.
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