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THE KEY ISSUES WITH INFORMAL SETTLEMENTS
ARE KNOWN
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WHAT TOOLS DO WE HAVE TO HELP
(PUSH?) THE GOVERNMENTS?



WE HAVE THE FIRST GLOBAL SOFT LAW
INSTRUMENT ON TENURE

ARY GUIDELINES ON THE
Responsible
Governance of Tenure

OF LAND, FISHERIES AND FOREST |
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| ¢ Endorsed by CFS May 2012

. Responsible  Implementation encouraged by G8, G20, Rio+20,
overnance of Tenure
B Francophone Parliamentary Assembly, UN General
.l-m Assemblies and Berlin Agriculture Ministers’ Summits
="
f [ [ [ [ [ [ [
 Maijor civil society activities on governance of tenure:
Ea Oxfam ‘Behind the Brands’

e High profile private sector endorsements: CocaCola Corp; PepsiCo

* Endorsed by World Bank

* FAO priority and mainstreaming

{37 -'\- GENERAL ASSEMBLY ILJQJigd.l.Nza?ons Conference
%/ OF THE UNITED NATIONS on Sustainable Development

G

MEXICO




Contents

PREFACE iv Sk3
Part 3: Legal recognition and
1 Preliminary 1 . . .
1 Otjectes 1 allocation of tenure rights and duties
2. Mature and scope 2
2 General matters 3 ® Safeguards
3. Guiding principles of responsible tenure governance 3 . . .
3 General princples 3 e Public land, fisheries and forests
3B Principles of implementation 4 !
4. Rights and responsibilities related to tenure -1 .
5. Policy, legal and organizational frameworks related to tenure 7 L Indlgenous peoples and Other
T -
3 Legal recognition and allocation of tenure rights and duties 11 commun |t|eS Wlth Customary ten ure
7. Safeguards 1
8. Public land, fisheries and forests 12 Systems
9. Indigenous peoples and other communities with customary
B t 14
10. Informal tenute 5 * Informal tenure
11.  Markets 19
12, Investments 20
13. Land consolidation and other readjustment approaches 23
14, Restitution 25
15. Redistributive reforms 25
16. Expropriation and compensation 27
5 Administration of tenure 29
17. Records of tenure rights 29
18. Valuation 30

N et z Part 7: Promotion,

Regulated spatial planning
21 Resolution of disputes over tenure rights 33

22. Transboundary matters 33 implementation,
6 Responses to climate change and emergencies 35 ° ° °
25 Cimate crange s monitoring and evaluation

25, Conflicts in respect to tenure of land, fisheries and forests 37

7 Promotion, implementation, monitoring and evaluation 39




USE of the VGGT: National perspective
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VG Part 3: LEGAL RECOGNITION AND ALLOCATION OF
TENURE RIGHTS AND DUTIES. INFORMAL TENURE

10.1 Where informal tenure to land, fisheries and forests exists, States
should acknowledge it in a manner that respects existing formal rights
under national law and in ways that recognize the reality of the situation
and promote social, economic and environmental well-being.

States should promote policies and laws to provide recognition to such
Informal tenure. The process of establishing these policies and laws
should be participatory, gender sensitive and strive to make provision
for technical and legal support to affected communities and individuals.

In particular, States should acknowledge the emergence of informal
tenure arising from large-scale migrations.



VG Part 3: LEGAL RECOGNITION AND ALLOCATION OF
TENURE RIGHTS AND DUTIES. INFORMAL TENURE

10.2 States should ensure that all actions regarding informal tenure are
consistent with their existing obligations under national and international law,
and with due regard to voluntary commitments under applicable regional and
International instruments, including as appropriate to the right to adequate
housing

10.3 Whenever States provide legal recognition to informal tenure, this
should be done through participatory, gender-sensitive processes, having
particular regard to tenants. In doing so, States should pay special attention
to farmers and small-scale food producers. These processes should
facilitate access to legalization services and minimize costs. State should
strive to provide technical and legal support to communities and participants.



VG Part 3: LEGAL RECOGNITION AND ALLOCATION OF
TENURE RIGHTS AND DUTIES. INFORMAL TENURE

10.4 States should take all appropriate measures to limit the informal
tenure that results from overly complex legal and administrative
requirements for land use change and development on land.
Development requirements and processes should be clear, simple
and affordable to reduce the burden of compliance

10.5 States should endeavour to prevent corruption, particularly
through increasing transparency, holding decision-makers
accountable, and ensuring that impartial decisions are delivered

promptly.

10.6 Where it is not possible to provide legal recognition to informal
tenure, States should prevent forced evictions that violate existing
obligations under national and international law, and consistent with
relevant provisions under Section 16. Expropriation and compensation
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The Guidelines Implementation

Section 26
calls on States for the implementation and
encourages them to:

set up multi-stakeholder platforms and frameworks at
local, national and regional levels
or
use such existing platforms and frameworks.

This process should be inclusive, participatory, gender sensitive,
Implementable, cost effective and sustainable




VG Part 7: PROMOTION, IMPLEMENTATION,
MONITORING AND EVALUATION
THE ROLE OF THE STATES

26.1 In accordance with the voluntary nature of these Guidelines,
States have the responsibility for their implementation, monitoring
and evaluation.

26.2 States are encouraged to set up multi-stakeholder platforms
and frameworks at local, national and regional levels or use such
existing platforms and frameworks to collaborate on the
Implementation of these Guidelines; to monitor and evaluate the
Implementation in their jurisdictions; and to evaluate the impact on
Improved governance of tenure of land, fisheries and forests, and on
Improving food security ....

..... In carrying out these tasks, States may seek technical support from
regional and international bodies.
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VG Part 7: PROMOTION, IMPLEMENTATION,

MONITORING AND EVALUATION
THE ROLE OF DEVELOPMENT PARTNERS AND UN AGENCIES

26.3 Development partners, specialized agencies of the United
Nations, and regional organizations are encouraged to support
voluntary efforts by States to implement these Guidelines,
iIncluding through South-South cooperation.

Such support could include:
technical cooperation

financial assistance

institutional capacity development

knowledge sharing and exchange of experiences
assistance in developing national tenure policies and

transfer of technology



WE HAVE LAND GOVERNANCE MONITORING TOOLS

LAND GOVERNANCE ASSESSMENT FRAMEWORK (LGAF)

TESTED IN 2013 -2014 AS ATOOL FOR DIAGNOSTIC AND MONITORING
THE IMPLEEMNTATION OF THE VOLUNTARY IN MOLDOVA, GEORGIA, UKRAINE
AND THE PHILIPPINES



CRITICAL AREAS COVERED BY LGAF

Legal & institutional framework
Recognize existing rights and allow users to exercise them at low cost. Policies are
clearly stated & regularly monitored.

Land use planning & taxation
This section also deals with informality and housing.

Management of state land
Clearly identified and managed efficiently. Fair expropriation, compensation and
appeals. Divestiture of state lands and property.

Public provision of land information
Lall_ndb:nformation accessible at reasonable cost - comprehensive, current and
reliable.

Dispute resolution & conflict management

LGAF will highlight why the informal sector grows and what needs to be done
to resolve the problems.

There will almost certainly be a need to amend some laws or regulations (or
both) to regularize the situation.

Then implement a mass program to deal with it - or if done sporadically make
sure that it is easy, cheap and quick for the public.



WE HAVE TECHNOLOGY

DO NOT FORGET THE LEGAL SIDE!

OWNERS SHOULD PROVIDE EVIDENCE: TAX RECEIPTS, UTILITY BILLS,
SIGNED AGREEMENTS OR JUST VERBAL EVIDENCE FROM NEIGHBOURS.



CORS help to make survey work fast and cheap

Control
Centre

Cm-level coordinates in a few seconds ..




ORTHOIMAGERY WEB SERVICE
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UNMANNED AERIAL SYSTEMS
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CADASTRAL MAPS OVERLAID ON ORTHOPHOTOMAPS
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ONLINE searching, inquiring and receiving real estate
property information
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CROWDSOURCING FOR IMPROVED DATA QUALITY

FAST DATA QUALITY IMPROVEMENT - Examples from Ukraine

- Crowd sourcing - online service for s e

reporti ng errors v Bci nons oboe'AzKoBI ANA 2an0BHEHHA :"'

During the first month: ) |
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: 56 were found to be similar.
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CONCLUSION

e The problems and solutions to deal with informal
development are well known. Technology is available.

e The political will is often missing, partly because of
vested interest, but also because of lack of knowledge.

e The Voluntary Guidelines and LGAF can be used to get
the message to the right people.



ﬁ Soyernance Thank you for your attention
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Newsletter on the Responsible
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Subscribe at: VG-tenure@fao.org

Website
www.fao.org/nr/tenure



mailto:VG-tenure@fao.org

	VOLUNTARY GUIDELINES �AND�  INFORMAL TENURE�
	THE KEY ISSUES with informal settlements�ARE KNOWN�
	Slide Number 3
	Slide Number 4
	Slide Number 5
	Slide Number 6
	Slide Number 7
	VG Part 3: LEGAL RECOGNITION AND ALLOCATION OF TENURE RIGHTS AND DUTIES. INFORMAL TENURE
	VG Part 3: LEGAL RECOGNITION AND ALLOCATION OF TENURE RIGHTS AND DUTIES. INFORMAL TENURE
	VG Part 3: LEGAL RECOGNITION AND ALLOCATION OF TENURE RIGHTS AND DUTIES. INFORMAL TENURE
	Slide Number 11
	VG Part 7: Promotion, implementation, monitoring and evaluation�THE ROLE OF THE STATES
	VG Part 7: Promotion, implementation, monitoring and evaluation�THE ROLE OF DEVELOPMENT PARTNERS and  UN Agencies�
	Slide Number 14
	Critical  areas  covered BY  LGAF
	Slide Number 16
	Slide Number 17
	Slide Number 18
	Slide Number 19
	Slide Number 20
	Slide Number 21
	Slide Number 22
	Conclusion
	Slide Number 24

