International legal commitments on public participation

1948 Universal Declaration on Human Rights, adopted and proclaimed by the United Nations General Assembly Resolution 217 A (III) of 10 December 1948. Article 25 of the Declaration acknowledges: "Everyone has the right to a standard of living adequate for the health and well-being of himself and of his family, including food, clothing, housing and medical care and necessary social services..."
1950 European Convention for the Protection of Human Rights and Fundamental Freedoms, adopted in Rome, Italy, on 4 November 1950. Pursuant to Article 10 of the Convention “Everyone has the right to freedom of expression. This right shall include freedom to hold opinions and to receive and impart information and ideas without interference by public authority and regardless of frontiers.”
1966 International Covenant on Civil and Political Rights, adopted by the United Nations General Assembly in New York, USA, on 16 December 1966. Article 19 of the Covenant states: “(1.) Everyone shall have the right to hold opinions without interference. (2.) Everyone shall have the right to freedom of expression; this right shall include freedom to seek, receive and impart information and ideas of all kinds, regardless of frontiers, either orally, in writing or in print, in the form of art, or through any other media of his choice”.

1972 Stockholm Declaration on the Human Environment, adopted at the 21st plenary meeting of the United Nations Conference on the Human Environment in Stockholm, Sweden, on 16 June 1972. The Declaration in its Principle 1 established a foundation for linking human rights, health and environmental protection, declaring that: "Man has the fundamental right to freedom, equality and adequate conditions of life, in an environment of a quality that permits a life of dignity and well-being."

1979 Council of Europe Recommendation 854 (1979) of the Parliamentary Assembly on access by the public to government records and freedom of information, adopted in Strasbourg, France, on 1 February 1979.
1979 Council of Europe Recommendation 875 (1979) of the Parliamentary Assembly on public participation in decision-making on aircraft noise matters, adopted in Strasbourg, France, on 4 October 1979. In paragraph 4 the Parliamentary Assembly expresses its belief that “there is considerable scope for improvement in the area of public participation in and consultation on decisions on aircraft and airport noise matters, including the siting and development of airports,” and in paragraph 5 “recommends that the Committee of Ministers invite the governments of member states, inter alia: “[…] to provide for the fullest possible consultation and exchange of information concerning the impact of aircraft noise, and the operation of the airport and all its services upon the interests of the local community, and to extend representation on such consultative committees to users of the airport and airline employees, and to local residents, in whatever form is most appropriate, as well as to the airport operators, the airline operators, and the technical authorities responsible for civil aviation policy and air traffic control matters;” “to take no decision on major extensions of any civil airport, or on building a new civil airport, without a full preliminary enquiry in public;” “to publish regular projections of significant traffic growth at any major civil airport as far in advance as possible, for the information of local authorities, and particularly land-use planners, and of the general public, as well as of airlines using the airport concerned;” “to give the opportunity, in any case where it is proposed to build or extend a military airfield, for the public concerned by these proposals to be consulted, and to provide appropriate compensation to those affected by such work;” and “to establish wide consultation procedures to discuss the desirability and feasibility of further measures to abate the impact of aircraft noise...”
1980 Salzburg Declaration on the Protection of the Right to Information and the Right to Participation, adopted by the Second European Conference on the Environment and Human Rights, organised by the Institute for a European Environmental Policy (IEEP) and the International Institute of Human Rights (IIHR) in Salzburg, Austria, on 3 December 1980.

1981 Council of Europe Recommendation No. R (81) 9 of the Committee of Ministers to member states on environmental education, adopted in Strasbourg, France, on 26 May 1981. Paragraph 10 of the Recommendation stresses “that the effectiveness of public participation in environmental planning and education depends on instituting channels of communication at all levels so as to develop the mutual understanding essential to a useful dialogue…”

1981 Council of Europe Recommendation No. R (81) 18 of the Committee of Ministers to member states concerning participation at municipal level, adopted in Strasbourg, France, on 6 November 1981. “Judging it necessary to strengthen representative democracy at the local level by bringing decision-making as close as possible to the citizens and involving citizens more directly in the management of the affairs of their community while safeguarding efficiency in the conduct of local affairs” the Committee of Ministers recommends Measures to be taken at local level for developing participation in the management of local affairs, including: “To improve opportunities for participation by citizens […] in particular: by providing efficient consultation procedures and improving those already existing; […] by improving the participation of voluntary organisations […] by means of better procedures for their consultation and by facilitating their co-operation in joint bodies; To deepen citizen influence in municipal planning in general on long-range and strategic decisions and in particular: by giving citizens the opportunity of participating in the various phases of the decision-making process by dividing the decision-making process, if possible, into different phases, for example programming, drafting and alternative phases and implementation; To strengthen citizen influence on the local environment and to place municipal activities on a stronger local footing.”
1981 Council of Europe Recommendation No. R (81) 19 of the Committee of Ministers to member states on the access to information held by public authorities, adopted in Strasbourg, France, on 25 November 1981.

1982 Council of Europe Declaration of the Committee of Ministers on the freedom of expression and information, adopted in Strasbourg, France, on 29 April 1982. The Declaration stipulates that everyone has the right “to seek and receive information and ideas, whatever their source, as well as to impart them.”
1982 World Charter for Nature, adopted by Resolution 37/7 at the 48th plenary meeting of the United Nations General Assembly in New York, USA, on 28 October 1982. Paragraph 16 of the Charter declares that "All planning shall include, among its essential elements, the formulation of strategies for the conservation of nature, the establishment of inventories of ecosystems and assessments of the effects on nature of proposed policies and activities; all of these elements shall be disclosed to the public by appropriate means in time to permit effective consultation and participation". It shows the important interdependence between the collection and dissemination of environmental information and effective public participation.

Paragraph 23 of the Charter further discusses public participation, while also stressing the importance of access to justice mechanisms: "All persons, in accordance with their national legislation, shall have the opportunity to participate, individually or with others, in the formulation of decisions of direct concern to their environment, and shall have access to means of redress when their environment has suffered damage or degradation."

Finally, paragraph 24 states: "Each person has a duty to act in accordance with the provisions of the present Charter; acting individually, in association with others or through participation in the political process, each person shall strive to ensure that the objectives and requirements of the present Charter are met".
1985 Directive 85/337/EEC of 27 June 1985 on the assessment of the effects of certain public and private projects on the environment. Article 6 of the Directive sets out modalities for public participation in the EIA procedure.

1985 European Charter of Local Self-Government, adopted in Strasbourg, France, on 15 October 1985. In its preamble the Charter states that “the right of citizens to participate in the conduct of public affairs is one of the democratic principles that are shared by all member States of the Council of Europe” and that “it is at local level that this right can be most directly exercised.”
1986 Council of Europe Resolution No. RES 171 (1986) of the Standing Conference of local and regional authorities of Europe on “Region, environment and participation”, adopted in Strasbourg, France, on 14 October 1986.

1987 Report of the World Commission on Environment and Development (WCED): Our Common Future (Brundtland Report). Summary of Proposed Legal Principles for Environmental Protection and Sustainable Development Adopted by the WCED Experts Group on Environmental Law, annexed to the Report, inter alia, include the “Fundamental Human Right” reading “All human beings have the fundamental right to an environment adequate for their health and well being” and the “Prior Notification, Access, and Due Process” reading “States shall inform in a timely manner all persons likely to be significantly affected by a planned activity and to grant them equal access and due process in administrative and judicial proceedings.”
1988 OECD Decision-Recommendation of the Council concerning Provision of Information to the Public and Public Participation in Decision-making Processes related to the Prevention of, and Response to, Accidents Involving Hazardous Substances [C(88)85/FINAL], adopted in Paris, France, on 8 July 1988. The document contains Guiding Principles on Provision of Information to the Public and Public Participation in Decision-Making Processes Related to the Prevention of, and Response to, Accidents Involving Hazardous Substances. In particular, Principle 18 states that “[w]henever possible and appropriate, the potentially affected public should be given the opportunity to participate, by providing their views and concerns, when decisions related to siting and licensing of hazardous installations and the development of community emergency plans are being made by public authorities.”
1988 Organization of American States Additional Protocol to the American Convention on Human Rights, adopted in San Salvador on 17 November 1988, established the right to a healthy environment.

1989 European Charter on Environment and Health, adopted at the First European Ministerial Conference on Environment and Health in Frankfurt, Germany, on 8 December 1989. In the first entitlement, the Charter states that every individual is entitled to: “an environment conducive to the highest attainable level of health and wellbeing; information and consultation on the state of the environment, and on plans, decisions and activities likely to affect both the environment and health; participation in the decision-making process." In the eighth entitlement, the Charter also stresses the important role of NGOs "in disseminating information to the public and promoting public awareness and response."

1989 Conference on Security and Cooperation in Europe (CSCE) [now OSCE] Meeting on the Protection of the Environment, held in Sofia, Bulgaria, from 16 October to 3 November 1989. “The participating States reaffirm[ed] their respect for the right of individuals, groups and organizations concerned with environmental issues to express freely their views, to associate with others, to peacefully assemble, as well as to obtain, publish and distribute information on these issues, without legal and administrative impediments inconsistent with the CSCE provisions. These individuals, groups and organizations have the right to participate in public debates on environmental issues, as well as to establish and maintain direct and independent contacts at national and international level.”
1990 Council of Europe Recommendation Rec ENV(90) 1E of the Committee of Ministers to member states on the European Conservation Strategy, adopted at the 6th European Ministerial Conference on the Environment in Brussels, Belgium, on 12 October 1990. Its Chapter A on General elements of the European Conservation Strategy recommends that “governments and, where appropriate, local and regional authorities should […] inform and educate citizen groups, non-governmental organisations and the public generally, and encourage and enable them to participate in the determination of conservation policies and programmes”. Moreover, Section VII of this Chapter is devoted to “Information, data bases and monitoring” and Section IX – to “Public awareness and participation”.
1990 United Nations General Assembly Resolution 45/94, adopted at its 68th plenary meeting in New York, USA, on 14 December 1990. The Resolution recognizes that “all individuals are entitled to live in an environment adequate for their health and well-being”, “calls upon Member States and intergovernmental and non-governmental organizations dealing with environmental questions to enhance their efforts towards ensuring a better and healthier environment” and “encourages the Commission on Human Rights […] to continue studying the problems of the environment and its relation to human rights.” (See 1994 Draft principles on human rights and the environment below)
1990 Draft charter on environmental rights and obligations of individuals, groups and organizations, adopted by a group of experts invited by the Netherlands Government at the Bergen Conference, Norway, on 11 May 1990 and the UNECE Draft charter of environmental rights and obligations, adopted by an intergovernmental meeting in Oslo on 31 October 1990 [ENVWA/R.38, annex I].

1990 Directive 90/313/EEC of 7 June 1990 on the freedom of access to information on the environment. Its practice on access to environmental information informed many of the Aarhus Convention negotiating parties.

1991 Arab Declaration on Environment and Development and Future Perspectives, adopted by the Arab Ministerial Conference on Environment and Development in Cairo, on 12 September 1991. The Declaration speaks of the right of individuals and non-governmental organizations to acquire information about environmental issues relevant to them.

1991 UNECE Convention on Environmental Impact Assessment in a Transboundary Context, adopted at Espoo, Finland, on 25 February 1991. The Convention sets out the obligation of Parties to assess the environmental impact of proposed activities that are likely to cause significant adverse transboundary impact prior to a decision to authorize or undertake such activities. The Convention shows the link between public participation and environmental impact assessment (EIA), since public participation is an essential element of the transboundary EIA procedure. In particular, Article 2(6) of the Convention provides that "[t]he Party of origin shall provide […] an opportunity to the public in the areas likely to be affected to participate in relevant environmental impact assessment procedures regarding proposed activities and shall ensure that the opportunity provided to the public of the affected Party is equivalent to that provided to the public of the Party of origin."
1992 UNECE Convention on the Transboundary Effects of Industrial Accidents, adopted in Helsinki, Finland, on 17 March 1992. Its article 9 deals with "information to, and participation of the public". In particular, “[t]he Party of origin shall give the public in the areas capable of being affected […] an opportunity to participate in relevant procedures with the aim of making known its views and concerns on prevention and preparedness measures, and shall ensure that the opportunity given to the public of the affected Party is equivalent to that given to the public of the Party of origin.”
1992 UNECE Convention on the Protection and Use of the Transboundary Water-courses and International Lakes, adopted in Helsinki, Finland, on 17 March 1992. Its article 16 deals with “public information”.

1992 United Nations Framework Convention on Climate Change, adopted in New York, USA, on 9 May 1992. Article 4.1 (i) of the Convention obliges Parties to promote public awareness related to climate change and to "encourage the widest participation in this process including that of non-governmental organizations." Article 6, provides that its parties "shall promote and facilitate at the national and, as appropriate, sub-regional and regional levels, and in accordance with national laws and regulations, and within their respective capacities […] public access to information on climate change and its effects [and] public participation in addressing climate change and its effects and developing adequate response.”
1992 Convention on Biological Diversity, adopted in Rio de Janeiro, Brazil, on 5 June 1992. Article 13 of the Convention deals with “Public Education and Awareness”. Its Article 14 requires Parties to “Introduce appropriate procedures requiring environmental impact assessment of its proposed projects that are likely to have significant adverse effects on biological diversity with a view to avoiding or minimizing such effects and, where appropriate, allow for public participation in such procedures.”

1992 Convention for the Conservation of the Biodiversity and the Protection of Wilderness Areas in Central America, adopted in Managua, Nicaragua, on 5 June 1992. In Article 35 the States Parties recognize the importance of public participation in actions to conserve biodiversity and agree to promote the development of educational materials to be distributed by the media as well as being included in public and private educational institutions.
1992 Rio Declaration on Environment and Development, adopted by the United Nations Conference on Environment and Development, Rio de Janeiro, Brazil, on 14 June 1992. Its principle 10 establishes that “Environmental issues are best handled with the participation of all concerned citizens, at the relevant level. At the national level, each individual shall have appropriate access to information concerning the environment that is held by public authorities, including information on hazardous materials and activities in their communities, and the opportunity to participate in decision-making processes. States shall facilitate and encourage public awareness and participation by making information widely available. Effective access to judicial and administrative proceedings, including redress and remedy, shall be provided.”

1993 Declaration of the Second "Environment for Europe" Ministerial Conference (Lucerne Declaration) adopted in Lucerne, Switzerland, on 30 April 1993. In paragraph 22.2 the Declaration calls, inter alia, “for the elaboration of proposals by the UN/ECE for legal, regulatory and administrative mechanisms to encourage public participation in environmental decision making, and for cost-efficient measures to promote public participation”.

1993 North American Free Trade Agreement (NAFTA), Side Agreement on Environmental Cooperation, adopted in Washington, D.C., USA, on 13 September 1993. The Agreement emphasizes “the importance of public participation in conserving, protecting and enhancing the environment”, formulates one of its objectives as to “promote transparency and public participation in the development of environmental laws, regulations and policies” and contains institutional arrangements for public participation (e.g. under its Articles 4, 10.5 (a), 13, 16, 17).
1994 Draft principles on human rights and the environment (Final report on Human Rights and the Environment to the Sub-Commission on Prevention of Discrimination and Protection of Minorities of the United Nations Commission on Human Rights, prepared by the Special Rapporteur on Human Rights and the Environment, Mrs. Fatma Zohra Ksentini, often referred to as the “Ksentini Report”) [UN Doc, E/CN.4/Sub.2/1994/9]. The final report was published on 6 July 1994. For many years it was considered to be the most detailed official United Nations document on the link between environment and human rights. The Draft principles on human rights and the environment were annexed to the final report.

Part III of the Draft principles refers directly to public participation. In particular, Principle 15 stipulates that “All persons have the right to information concerning the environment. This includes information, howsoever compiled, on actions or courses of conduct that may affect the environment and information necessary to enable effective public participation in environmental decision-making. The information shall be timely, clear, understandable and available without undue financial burden to the applicant.”

Principle 16 states that “All persons have the right to hold and express opinions and to disseminate ideas and information regarding the environment.”

Principle 18 establishes that “All persons have the right to active, free and meaningful participation in planning and decision-making activities and processes that may have an impact on the environment and development. This includes the right to a prior assessment of the environmental, developmental and human rights consequences of proposed actions.”

In 2005, the Secretary-General prepared a follow-up report on human rights and the environment as part of sustainable development. This noted that the Aarhus Convention continued to represent the most advanced example of the link between the environment and human rights at the regional level (E/CN.4/2005/96, para. 54). In resolution 16/11 of March 2011, the Human Rights Council recalled the earlier reports and requested the Office of the UN High Commissioner for Human Rights in consultation with UN Member States, relevant international organizations and other stakeholders, to conduct a further detailed analytical study on the relationship between human rights and the environment, to be submitted to the Human Rights Council prior to its nineteenth session in March 2012 (A/HRC/RES/16/11).
1994 United Nations Convention to Combat Desertification in Those Countries Experiencing Serious Drought and/or Desertification, Particularly in Africa, adopted in Paris, France, on 17 June 1994. Article 3 of the Convention provides that “the Parties should ensure that decisions on the design and implementation of programmes to combat desertification and/or mitigate the effects of drought are taken with the participation of populations and local communities and that an enabling environment is created at higher levels to facilitate action at national and local levels.” In addition pursuant to Article 5 affected country Parties shall undertake to “promote awareness and facilitate the participation of local populations, particularly women and youth, with the support of nongovernmental organizations, in efforts to combat desertification and mitigate the effects of drought”. Moreover, Article 10 stipulates that national action programs shall “provide for effective participation at the local, national and regional levels of non-governmental organizations and local populations, both women and men, particularly resource users, including farmers and pastoralists and their representative organizations, in policy planning, decision-making, and implementation and review of national action programmes.”
1994 Declaration on Action for Environment and Health in Europe, adopted by the Second European Conference on Environment and Health in Helsinki, Finland, on 22 June 1994. The ministers endorsed the Environmental Health Action Plan for Europe (EHAPE) and committed their respective health and environment departments to developing joint national environmental health action plans (NEHAPs) “based on cooperative planning by the various levels of government, nongovernmental organisations and local communities” (paragraphs 9-11 of the Declaration). In the EHAPE itself it is emphasised that “participants in the efforts to improve environmental health should [inter alia] include” members of the public and nongovernmental bodies.

1995 UNECE Guidelines on Access to Environmental Information and Public Participation in Environmental Decision-Making (Sofia Guidelines), endorsed by the Third Ministerial Conference "Environment for Europe" it Sofia, Bulgaria, on 25 October 1995. The idea of the Guidelines originated at the Second Ministerial Conference in Lucerne, Switzerland, in April 1993. In Sofia Declaration, endorsing the Guidelines, the Ministers expressed their belief (paragraph 41) that “it is essential that, in accordance with Principle 10 of the Rio Declaration, States should give the public the opportunity to participate at all levels in decision-making processes relating to the environment, and we recognize that much remains to be done in this respect.” They called upon “all countries in the region to ensure that they have a legal framework and effective and appropriate mechanisms to secure public access to environmental information, to facilitate and encourage public participation, inter alia through environmental impact assessment procedures, and to provide effective public access to judicial and administrative remedies for environmental harm.” They invited countries “to ensure that in relevant legislation effective public participation as a foundation for successful environmental policies is being introduced.” Furthermore, in paragraph 47 the Declaration states that “the development of a regional Convention on Public Participation should be considered with appropriate involvement of NGOs.”

1996 European Social Charter (revised), adopted in Strasbourg, France, on 3 May 1996. Pursuant to points 21 and 22 of its Chapter I and Articles 21 and 22 of its Chapter II respectively “workers have the right to be informed and to be consulted within the undertaking [and] […] to take part in the determination and improvement of the working conditions and working environment in the undertaking.”
1996 IUCN Resolution No. CGR1.25-rev1 on public participation and right to know, adopted by the World Conservation Congress of IUCN at Montreal, Canada, on 23 October 1996. The Resolution “[c]alls upon all States to consider the need to develop a global Convention, within the framework of the United Nations, ensuring that the democratic rights to information and participation are upheld throughout the world; […] to adopt and implement national legislation to secure public access to environmental information and to facilitate and encourage public participation;” and suggests that “[f]or national legislation, as well as for a global Convention: […] provisions relating to public participation should aim at, inter alia: i) extending the right to participate in principle to any natural or legal person as well as environmental organizations; ii) sufficiently broadening the range of decisions in which public participation occurs to encompass all decisions having significant environmental implications; iii) financial barriers to not prevent meaningful participation or lead to imbalances in participation; iv) the early commencement of public consultation in a given decision-making process with due public notice given and a reasonable time allowed for public comment; v) the publication of a reasoned decision, addressing the substantive arguments raised in the decision-making process; vi) the public having the right to appeal a decision, or the manner in which it was arrived at, through an appeals process which precedes implementation of the decision.”
1997 Charter of Civil Society for the Caribbean Community, adopted on 19 February 1997 at Antigua and Barbuda. Article VIII of the Charter deals with “Freedom of Expression and Access to Information”. Article XVII enshrines principles of “Good Governance”, among which the establishment of “effective systems of ongoing consultations between the Government and the people.” Article XXIII provides for “Environmental Rights” in particular “a right to an environment which is adequate for his or her health and well-being and a corresponding duty to protect, conserve and improve the environment.”
1998 UNECE Convention on Access to Information, Public Participation in Decision-making and Access to Justice in Environmental Matters, adopted by the fourth "Europe for Environment" conference in Aarhus, Denmark, on 25 June 1998. The Aarhus Convention negotiations were themselves an exercise in public participation. The negotiating sessions involved an unprecedented level of participation on the part of NGOs, among them a coalition of environmental citizens organizations established especially for the drafting sessions.
1998 Memorandum of Understanding between the United Republic of Tanzania, the Republic of Kenya and the Republic of Uganda for Cooperation in Environment Management (MOU of CEM), adopted in Nairobi, Kenya, on 22 October 1998. This Memorandum of Understanding is part of the East African Community Treaty. Article 14.2 of the MOU establishes that: “Each partner State agree to enact legislation to regulate environmental impact assessment including enabling public participation at all stages of the process related to environmental impact assessment.”
1998 Declaration on the Right and Responsibility of Individuals, Groups and Organs of Society to Promote and Protect Universally Recognized Human Rights and Fundamental Freedoms, adopted by the United Nations General Assembly Resolution 53/144 of 9 December 1998. Article 6 provides that “Everyone has the right, individually and in association with others: (a) To know, seek, obtain, receive and hold information about all human rights and fundamental freedoms, including having access to information as to how those rights and freedoms are given effect in domestic legislative, judicial or administrative systems; (b) As provided for in human rights and other applicable international instruments, freely to publish, impart or disseminate to others views, information and knowledge on all human rights and fundamental freedoms; (c) To study, discuss, form and hold opinions on the observance, both in law and in practice, of all human rights and fundamental freedoms and, through these and other appropriate means, to draw public attention to those matters.” Pursuant to Article 8 of the Declaration “1. Everyone has the right, individually and in association with others, to have effective access, on a non-discriminatory basis, to participation in the government of his or her country and in the conduct of public affairs. 2. This includes, inter alia, the right, individually and in association with others, to submit to governmental bodies and agencies and organizations concerned with public affairs criticism and proposals for improving their functioning and to draw attention to any aspect of their work that may hinder or impede the promotion, protection and realization of human rights and fundamental freedoms.”
1999 Council of Europe Recommendation 1430 (1999) of the Parliamentary Assembly on access to information, public participation in environmental decision-making and access to justice – implementation of the Aarhus Convention, adopted in Strasbourg, France, on 4 November 1999. Paragraph 2 of the Recommendation emphasises that “Sustainable development in Europe will only be effectively achieved if the public becomes an active and full partner in decision-making at all levels; access to environmental information, public participation and access to justice are therefore prerequisites to involving the public in environmental decision-making.”

In paragraph 10.3 (c) the Parliamentary Assembly further calls on all member state governments “to take into account public participation requirements in the early process of preparing legislation, policies and programmes, when these may have consequences for the environment.”
1999 Council of Europe Recommendation No. 76 of the Standing Committee of the Bern Convention on the Conservation of European Wildlife and Natural Habitats on the effective implementation of the Bern Convention within domestic legal systems, adopted in Strasbourg, France, on 3 December 1999. Stressing the importance of the Convention on Access to Information, Public Participation in Decision-Making and Access to Justice in Environmental Matters (Aarhus, 1998) the Standing Committee “recommends that Contracting Parties […] promote participation by the public and non-governmental organisations in decision-making processes, and where appropriate, in the enforcement of the law including possibilities of going to court for the implementation of the Bern Convention and […] ratify or accede to the Convention on Access to Information, Public Participation in Decision-making and Access to Justice in Environmental Matters (Aarhus, 25 June 1998).”

1999 London Declaration on Action in Partnership of the Third Ministerial Conference on Environment and Health, adopted in London on 18 June 1999. The Declaration affirms the “commitment to giving the public effective access to information, improving communication with the public, securing the role of the public in decision-making and providing access to justice for the public in environment and health matters[,] […] warmly welcome[s] the document Access to information, public participation and access to justice in environment and health matters and recommend[s] it for consideration, inter alia by the [Parties] to the Aarhus Convention, in further deliberations in this field [and requests] WHO to explore options for strengthening public rights to information, participation and justice in the sphere of health.” (Paragraphs 30 and 31 of the Declaration).

The Ministers also agreed (Paragraph 7 of the Declaration) to “carry out environmental impact assessments fully covering impacts on human health and safety[,] invite[d] countries to introduce and/or carry out strategic assessments of the environment and health impacts of proposed policies, plans, programmes and general rules[,] invite[d] international financial institutions also to apply these procedures [and expressed commitment for] […] appropriate participation of nongovernmental organizations (NGOs) and members of the public in the procedures set out in this paragraph.”

1999 Protocol on Water and Health to the 1992 UNECE Convention on the Protection and Use of the Transboundary Water-courses and International Lakes was adopted in London on 17 June 1999 and came into force on 4 August 2005.

2000 Cartagena Protocol on Biosafety to the 1992 Convention on Biological Diversity, adopted in Montreal, Canada, on 29 January 2000. Article 23 of the Protocol concerns public awareness and participation, requiring the Parties to facilitate awareness, education and participation concerning the safe transfer, handling and use of living modified organisms (LMOs) in relation to the conservation and sustainable use of biological diversity, taking into account risks to human health. Access to information on imported LMOs should be insured and the public consulted in the decision-making process regarding such organisms, with the results of such decisions made available to the public. Further, “[e]ach Party shall endeavour to inform its public about the means of public access to the Biosafety Clearing-House created by the 1992 Convention on Biological Diversity.”

2000 Council of Europe Recommendation No. R (2000) 5 of the Committee of Ministers to member states on the development of structures for citizen and patient participation in the decision-making process affecting health care, adopted in Strasbourg, France, on 24 February 2000. The Recommendation considers “that citizens should necessarily participate in decisions regarding their health care; […] that participation in the decision-making process will lead to public acceptance of health policy goals [and] recommends that the governments of member states […] ensure that citizens’ participation should apply to all aspects of health care systems, at national, regional and local levels and should be observed by all health care system operators, including professionals, insurers and the authorities. It is emphasised that “the right of citizens and patients to participate in the decision-making process affecting health care, if they wish to do so, must be viewed as a fundamental and integral part of any democratic society.”
2000 Inter-American Strategy for the Promotion of Public Participation in Decision-Making for Sustainable Development (ISP), adopted by the Organization of American States (OAS) in Washington, D.C., USA, on 14 April 2000. The General Objective of the Strategy is “[t]o direct the efforts of the member countries of the OAS, toward the formulation and implementation of policies that will ensure the participation of civil society in planning, environmental management and decision-making for sustainable development.” To this end the Strategy contains Policy Recommendations and Recommendations for Action.

2000 Council of Europe Resolution 91 (2000) of the Congress of Local and Regional Authorities of Europe on responsible citizenship and participation in public life, adopted in Strasbourg, France, on 24 May 2000. The Congress approves the “Guidelines for a policy on citizens’ responsible participation in municipal and regional life” where it, inter alia, agrees with Agenda 21 that "one of the fundamental principles for the achievement of sustainable development is broad public participation in decision-making" and “calls on local authorities to examine and, if necessary, extend and intensify the possibilities for democratic participation existing within the framework of national legislation.”

2000 United Nations Millennium Declaration, adopted by the United Nations General Assembly Resolution 55/2 of 8 September 2000. The Declaration considers certain fundamental values to be essential to international relations in the twenty-first century. Among them “Freedom: Men and women have the right to live their lives and raise their children in dignity, free from hunger and from the fear of violence, oppression or injustice. Democratic and participatory governance based on the will of the people best assures these rights.” Also in Chapter V “Human Rights, Democracy and Good Governance” the General Assembly resolves “to work collectively for more inclusive political processes, allowing genuine participation by all citizens in all our countries.”

2000 Regional Action Program for Environmentally Sound and Sustainable Development, 2001-2005, adopted by the Ministerial Conference on Environment and Development in Asia and the Pacific, held in Kitakyushu, Japan 31 August - 5 September 2000. The Program considers awareness and stakeholder participation among its key implementation mechanisms and, inter alia, requests governments of the Asian and Pacific region to “(i) involve local people, non-governmental organizations, community-based organizations, user groups, women groups and youth in air and water quality and waste management and provide the public with information through conventional and modern channels; (ii) Promote voluntary environment reporting to give decision makers and the public access to information about the environmental impact of different industries and operations; (iii) Enhance public awareness and stimulate consumers’ preference for environmentally friendly products and services by supporting environmental rating and eco-labelling of companies and their products and services; (iv) Establish rights to access to information and empower the people; (v) Initiate public awareness campaigns and involve private sector participation.”

2001 Council of Europe Recommendation Rec (2001)19 of the Committee of Ministers to member states on the participation of citizens in local public life, adopted in Strasbourg, France, on 6 December 2001. The document emphasises that “the right of citizens to have their say in major decisions entailing long-term commitments or choices which are difficult to reverse and concern a majority of citizens is one of the democratic principles common to all member states of the Council of Europe” and “that this right can be most directly exercised at local level and that, accordingly, steps should be taken to involve citizens more directly in the management of local affairs, while safeguarding the effectiveness and efficiency of such management.” The Committee of Ministers recommends that the governments of member states “frame a policy, involving local and – where applicable – regional authorities, designed to promote citizens’ participation in local public life” and “adopt, within the context of the policy thus defined […], the measures within their power, in particular with a view to improving the legal framework for participation and ensuring that national legislation and regulations enable local and regional authorities to employ a wide range of participation instruments…”

2002 Council of Europe Recommendation Rec (2002)2 of the Committee of Ministers to member states on access to official documents, adopted in Strasbourg, France, on 21 February 2002. Chapter III of the Recommendation provides that “Member states should guarantee the right of everyone to have access, on request, to official documents held by public authorities.”
2003 Protocol on Strategic Environmental Assessment to the 1991 UNECE Convention on Environmental Impact Assessment in a Transboundary Context. The Protocol was adopted by an extraordinary Meeting of the Parties to the Espoo Convention, held on 21 May 2003 during the Ministerial Conference “Environment for Europe” in Kyiv. The Protocol entered into force on 11 July 2010. The Protocol augments the Espoo Convention by ensuring that individual Parties integrate environmental assessment into their plans and programmes at early stages. The Protocol also requires that Parties endeavour to ensure that environmental concerns are integrated in the preparation of policies and legislation. The Protocol provides for extensive public participation in decision-making process.

2003 Protocol on Pollutant Release and Transfer Registers to the 1998 UNECE Convention on Access to Information, Public Participation in Decision-making and Access to Justice in Environmental Matters. The Protocol was adopted at the extraordinary meeting of the Parties, held on 21 May 2003 in Kyiv, Ukraine, in the framework of the fifth Ministerial Conference “Environment for Europe”. The Protocol entered into force on 8 October 2009. It is the first legally binding international instrument on pollutant release and transfer registers (PRTRs). Its objective is to enhance public access to information through the establishment of coherent, nationwide PRTRs – the inventories of pollution from industrial sites and other sources.

2003 Directive 2003/35/EC of the European Parliament and of the Council of 26 May 2003 providing for public participation in respect of the drawing up of certain plans and programmes relating to the environment and amending with regard to public participation and access to justice Council Directives 85/337/EEC and 96/61/EC. The objective of this Directive is “to contribute to the implementation of the obligations arising under the Aarhus Convention, in particular by: (a) providing for public participation in respect of the drawing up of certain plans and programmes relating to the environment; (b) improving the public participation and providing for provisions on access to justice within Council Directives 85/337/EEC and 96/61/EC.”

2003 African Convention on the Conservation of Nature and Natural Resources (revised version of the 1968 African Convention on the Conservation of Nature and Natural Resources), adopted in Maputo, Mozambique, on 11 July 2003. Article XVI of the Convention on “Procedural rights” stipulates that “The Parties shall adopt legislative and regulatory measures necessary to ensure timely and appropriate: a) dissemination of environmental information; b) access of the public to environmental information; c) participation of the public in decision- making with a potentially significant environmental impact; and d) access to justice in matters related to protection of environment and natural resources.”

2003 The Asia-Europe Meeting (ASEM) document Towards Good Practices for Public Involvement in Environmental Policies – Progress in ASEM environmental co-operation. The ASEM Environment Ministers’ Meeting in Lecce, Italy in October 2003 reiterated the role of public participation in ASEM environment cooperation. The Ministers also endorsed this document on Elements of Good Practice, perceiving it as providing inspiration for further work on public participation, for example, within the UN framework and in joint efforts within the Asia-Europe co-operation. The document is based on a thorough examination of experiences among ASEM partners. It was also reviewed and supported by a major ASEM Conference on Public Participation in Environmental Policies in Bangkok, Thailand, on 10-12 June 2002. The document elaborates on all three pillars, including public participation. In particular, it formulates the objective of Chapter II as follows: “ASEM members will facilitate the participation of all natural and legal persons in environmental decision-making processes that could have significant environmental implications.”

2005 Amendment to the 1998 UNECE Convention on Access to Information, Public Participation in Decision-making and Access to Justice in Environmental Matters, adopted in Almaty, Kazakhstan on 27 May 2005. The amendment deals with public participation in decisions on the deliberate release into the environment and placing on the market of genetically modified organisms.

2005 Mediterranean Strategy for Sustainable Development, adopted by the Parties to the Convention for the Protection of the Marine Environment and the Coastal Region in the Mediterranean (Barcelona Convention), meeting in Portoroz, Slovenia, from 8 to 11 November 2005, in the framework of the United Nations Environment Programme/Mediterranean Action Plan (UNEP/MAP). Objective 4 of the Strategy “Improve governance at the local, national and regional levels” stipulates that “[b]roadly based sustainable development is only achievable with appropriate governance, which requires the exercise of power to be carried out in an environment of openness, participation, accountability, effectiveness and coherence. […] Indeed, without more efficient governance and the active participation of the various actors, none of the other objectives of the Strategy will be attained. To that end, regional and national efforts for better governance, participatory local development, the involvement of civil society and NGOs and partnerships with the private sector will have to be supported. Application of the principles of the Aarhus Convention will promote the involvement of civil society in achieving sustainable development.”
2007 African Charter on Democracy, Elections and Governance, adopted in Addis Ababa, Ethiopia, on 30 January 2007. One of the objectives of the Charter is to “Promote the establishment of the necessary conditions to foster citizen participation, transparency, access to information, freedom of the press and accountability in the management of public affairs.”
2007 Council of Europe Recommendation CM/Rec (2007)14 of the Committee of Ministers to member states on the legal status of non-governmental organisations in Europe, adopted in Strasbourg, France, on 10 October 2007. Chapter VII of the Recommendation deals with the issue of participation of NGOs in decision-making. It provides that “Governmental and quasi-governmental mechanisms at all levels should ensure the effective participation of NGOs without discrimination in dialogue and consultation on public policy objectives and decisions. Such participation should ensure the free expression of the diversity of people’s opinions as to the functioning of society. This participation and co-operation should be facilitated by ensuring appropriate disclosure or access to official information.” (paragraph 76). It further establishes that “NGOs should be consulted during the drafting of primary and secondary legislation which affects their status, financing or spheres of operation.” (paragraph 77)
2008 Council Directive 2008/1/EC of 15 January 2008 concerning integrated pollution prevention and control (IPPC). Article 15 of the Directive establishes modalities for access to information and public participation in the permit procedure.
2008 Council of Europe Convention on Access to Official Documents, adopted by the Committee of Ministers in Strasbourg, France, on 27 November 2008. The Convention considers “that exercise of a right to access to official documents: (i) provides a source of information for the public; (ii) helps the public to form an opinion on the state of society and on public authorities; (iii) fosters the integrity, efficiency, effectiveness and accountability of public authorities, so helping affirm their legitimacy; [and] […] therefore, that all official documents are in principle public and can be withheld subject only to the protection of other rights and legitimate interests.”
2009 Council of Europe Additional Protocol to the European Charter of Local Self-Government on the right to participate in the affairs of a local authority, adopted in Utrecht, the Netherlands, on 16 November 2009. The Protocol considers the right to participate in the conduct of public affairs to be one of the democratic principles that are shared by all member States of the Council of Europe. Its Article 1 establishes that “the States Parties shall secure to everyone within their jurisdiction the right to participate in the affairs of a local authority. The right to participate in the affairs of a local authority denotes the right to seek to determine or to influence the exercise of a local authority’s powers and responsibilities. The law shall provide means of facilitating the exercise of this right.”

2010 Parma Declaration on Environment and Health, adopted by the Fifth Environment and Health Conference, held in Parma, Italy, on 10-12 March 2010. Ministers affirmed “the need for participation of the public and stakeholders in tackling environment and health issues” (paragraph 13 of the “Commitment to Act”) and endorsed the new institutional framework for the renamed European Environment and Health Process (EEHP).
2011 African Charter on Values and Principles of Public Service and Administration, adopted in Addis Ababa, Ethiopia, on 31 January 2011. One of the objectives of the Charter is to “Encourage citizens and users of Public services to actively and effectively participate in public administration processes.”
2011 Council of Europe Recommendation 307 (2011) of the Congress of Local and Regional Authorities on citizen participation at local and regional level in Europe, adopted by the 21st session of the Congress in Strasbourg, France, on 18 October 2011. The Congress “recommends that the Committee of Ministers invite member States […] to ensure that all forms of democratic participation at local level are open to all people, regardless of citizenship or nationality.”
(ii) Principle for public participation under the Aarhus Convention

The Aarhus Convention stands on three "pillars": access to information, public participation and access to justice, provided for under its articles 4 to 9. The three pillars depend on each other for full implementation of the Convention's objectives.

The second pillar of the Aarhus Convention is the public participation pillar. It relies upon the other two pillars for its effectiveness—the information pillar to ensure that the public can participate in an informed fashion, and the access to justice pillar to ensure that participation happens in reality and not just on paper.

The public participation pillar is divided into three parts. The first part concerns the participation of the public that may be affected by or is otherwise interested in deci​sion-making on a specific activity, and is covered by article 6. The second part con​cerns the participation of the public in the development of plans, programmes and policies relating to the environment, and is covered by article 7. Finally, article 8 cov​ers participation of the public in the preparation of laws, rules and legally binding norms.
