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The value of involving the public in environmental decision-making has been increasingly recognised over the past decades. Public participation is seen not only as an important aspect of democracy but also as something which improves the quality of decision-making and ultimately the level of public acceptance of the resulting decisions. At global level, this was reflected in Principle 10 of the Rio Declaration on Environment and Development, which stresses the importance of public access to environmental information and opportunities for the public to participate in decision-making processes and to have effective access to administrative and judicial proceedings. Within the ECE region, Principle 10 was taken up and further developed, first through the Sofia Guidelines and then through the Aarhus Convention – or to give it its full title, the UN ECE Convention on Access to Information, Public Participation in Decision-making and Access to Justice in Environmental Matters.

The Aarhus Convention, adopted in June 1998 and signed by 39 countries and the European Community, is widely recognized as the world’s leading international instrument on environmental democracy. The Secretary-General has described it as ‘the most ambitious venture in environmental democracy undertaken under the auspices of the United Nations [whose] adoption was a remarkable step forward in the development of international law’. The Convention entered into force on 30 October 2001 and the first meeting of the Parties will take place this October in Italy. To date, 20 countries have become Parties to the Convention.

As its title suggests, the Convention has three components or pillars, dealing respectively with information, participation and justice. The information pillar explicitly addresses the issue of electronic access to information, requiring Parties to ‘ensure that environmental information progressively becomes available in electronic databases which are easily accessible to the public through public telecommunications networks’. While this obligation applies to environmental information in general, specific mention is made of reports on the state of the environment and the texts of legislation, and as appropriate, policies, plans and programmes, on or relating to the environment.

Electronic tools may overcome many of the traditional obstacles associated with providing public access to information. To mention a few:

· Providing electronic access to documents can avoid many of the costs associated with photocopying and posting documents.

· Members of the public having Internet access can access documents which are on a web-site at any time of day or night, rather than being restricted to office hours.

· The person seeking information does not need to travel to the office where the information is stored – in fact, he or she can be on the other side of the world.

· The issue of maximum time limits within which a public authority must respond to a request from a member of the public (e.g. one month) which is usually a feature of right-to-know legislation becomes irrelevant, since the information is immediately available as and when the person chooses to access it.

· The usability of the electronic product is entirely different from that of the paper version, even if the information is the same. With a document in electronic form, a person can carry out electronic searches, manipulate data, cut-and-paste text, export data to other databases and so on.

These points can be summarised by saying that the quality of access is entirely different, even if the fact of access (whether the information is confidential or not) is the same. These changes result from what may be termed a paradigm shift brought about by the electronic revolution – a shift from a paradigm in which a member of the public requests information from a public authority which then transmits that information to the requester, to one in which the public authority places the information in the public domain, from which any member of the public may retrieve it.

In recognition of the fact that this is a fast-moving area deserving close attention, the Meeting of the Signatories to the Aarhus Convention established a task force under the leadership of Austria to promote good practices in the use of electronic information tools. The task force held a workshop in Arendal in March 2001, hosted by the Norwegian government, to exchange information on good practices and generate ideas for further actions. Background material on existing practices was prepared by the Regional Environmental Center for Central and Eastern Europe, which also maintains a website and listserve in support of the activities of the task force.

The workshop resulted in an impressive list of ideas for possible actions, intended to serve as inspiration for initiatives at national level as well as a possible basis for further actions at regional or sub-regional levels. The report of the Arendal workshop is available here in paper form and can be found on the Aarhus Convention web-site (www.unece.org/env/pp). The next step, subject to the approval of the Meeting of the Parties in the autumn, would be to prioritise among those actions with a view to developing recommendations on the more effective use of electronic information tools to promote public access to information. It is also envisaged that the task force would identify and where possible implement capacity-building measures, and would continue the process of documenting and sharing information on best practices, through training workshops, case studies, and information and staff exchanges.

What are the main challenges ahead as regards strengthening public access to environmental information through electronic means?

· First, there is the question of the digital divide and the need for capacity-building. External financial and technical support will be needed for many countries to enable them to deliver the promise of widespread public access to environmental information on-line. This could be targeted first at building up the capacity of the authorities to manage and provide information electronically and second at establishing networks of public on-line environmental information centres. For example, assistance measures could aim to ensure that every town or city over a certain size has such an information centre in place by a certain date. Issues such as low levels of home ownership of computers and poor quality phone lines are more difficult to tackle and will depend upon the general level of economic development in a country.

· Second, there is the issue of presentation of information. Experience has shown that the way in which information is presented can make all the difference to whether or not the public will actually use it. NGOs have played an important role in this regard, and I believe the next speaker, Mary Taylor, will address that issue.

· Third, we need to make more use of electronic tools in the context of decision-making processes. In many cases, public authorities only put finalized, completed information on their web-sites. While it is important that such information is available, it is not part of an ongoing, live decision-making process. Applications for pollution licences or land use permits, and drafts of proposed legislation, programmes or policies, or proposals for new regulatory standards, are just some examples of documents that could be put on web-sites or circulated through listserves for public consultation purposes. The web-site or listserves may also be used for the public feedback. This happens to some extent but far more could be done in this area.

· Fourth, there is the issue of rights. The Aarhus Convention does not only establish procedures; it also recognises rights of the public, including the right to have access to information. At the time the Convention was negotiated, it was felt that it would be inappropriate to be unduly prescriptive in specifying a right of electronic access to information. Many officials did not even have e-mail addresses at that time. As electronic methods become more and more the norm, countries may wish to revisit this question, bearing in mind that failure to provide user-friendly electronic access can act as an obstacle to effective public access. Some countries are already addressing this issue. For example, the United States, which introduced its Freedom of Information Act or FOIA in 1966, felt it necessary to produce updated legislation – know as the Electronic FOIA - in 1996 to take account of developments in IT.

In conclusion, it is perhaps worth mentioning that the electronic revolution brings environmental impacts of its own. While holding international meetings in electronic space may cut the pollution from burning aviation fuel and the growing practice of working from home enabled by telecommunications can cut traffic pollution, computers generate their own forms of waste and pollution. In 1998, 6 million tonnes of waste electrical and electronic equipment was generated and it is estimated that this amount will double in 10 years. This aspect should not be overlooked in our enthusiasm for the undoubted benefits which the computer age brings.

***************

Further information:

Jeremy Wates

Secretary

Convention on Access to Information, Public Participation in Decision-making

and Access to Justice in Environmental Matters (Aarhus Convention)

United Nations Economic Commission for Europe

Environment and Human Settlements Division

Bureau 332

Palais des Nations

CH-1211 Geneva 10

Switzerland

ph:
+41-22-917-2384

fax:
+41-22-907-0107

e-mail:
jeremy.wates@unece.org

website: www.unece.org/env/pp

PAGE  
2

